stober 4, 1924 


THE SOLICITORS’ JOURNAL & WEEKLY REPORTER. 























LEGAL & GENERAL 
ASSURANCE SOCIETY 


LIMITED. 


Head Office: 
10, Fleet Street, London, E.C.4. 


Near Temple Bar. 


Trustees: 

Tuz Rivst Hon. Sim ARTHUR CHANNELL, 
Tue Ricut Hon. LORD BLANESBURGH. 
ROMER WILLIAMS, Esg., D.L., J.P. 
CHARLES P. JOHNSON, Esg., J.P. 


oO 


Subscribed Capital - - £1,000,000 
Paid-up Capital - £160,000 
Assets exceed - £15,500,000 


ALL CLASSES OF INSURANCE 
TRANSACTED, EXCEPT MARINE, 


oO 


General Manager: 
W. A. WORKMAN, F.LA. 


- 











[Vol. 68] 969 


Che Solicitors’ Journal 


and Weekly Reporter. 

(ESTABLISHED IN 1867.) 

LONDON, OCTOBER 4, 1924. 
ANNUAL SUBSORIPTION, PAYABLE IN ADVANCE. 


£2 12s.; by Post, £2 14s.; Foreign, £2 16s. 
HALF-YEARLY AND QUARTERLY SUBSCRIPTIONS IN PROPORTION. 














*,* The Editor cannot undertake to return rejected contributions, and 
copies should be kept of all articles sent by writers who are not on 
the regular staff of the JouRNAL. 


All letters intended for publication must be authenticated by the 


name of the writer. 

GENERAL HEADINGS. 

CURRENT TOPICS | STOCK EXCHANGE PRICES OF CERTAIN 

THE PRESIDENT’S ADDRESS 

MISTAKE IN CONNECTION WITH CON- 
TRACTS FOR THE SALE OF LAND.. 97: 

CORRESPONDENCE 

NEw ORDERS, &C. q WINDING-UP NOTIORS...........05. 986 

SocrEeriEs ‘ BANERUPTOY NOTICES 


TRUSTEE SECURITIES 984 
ARBITRATION IN THE CIVIL SERVICE 985 
CouRT PAPERS 





Current Topics. 


The Manchester Meeting. 


THe AnnvAL Provincial Meeting of The Law Society is the 
one occasion in the year which affords opportunity for the 
discussion by the profession of matters of current legal interest. 
There is no dearth of such matters at the present moment, and 
in addition to the general survey contained in Mr. W. H. Norton’s 
Presidential Address, a series of valuable papers were read and 
discussed. And the interest of the dinner given by the Manchester 
Law Society was increased by speeches from the Lord Chief 
Justice and Mr. Justice Eve. Lord Hewart dealt with the 
necessity for the appointment of additional judges, a motion for 
which was set down by the Attorney-General at the close of last 
session for 28th October, and this date has not, so far as can be 
gathered from the Parliamentary Papers, been altered, though 
it should have been possible to make the appointments before 
the courts sit. According to Lord Hewart, the necessity for 
obtaining Parliamentary authority for keeping the Bench up to 
the required number was due to a legislative oversight, and it 
may be hoped that this will be remedied. 


The Attorney-General and Withdrawal of Prosecutions. 


THE ACTION of the Attorney-General in withdrawing the charge 
of sedition against Mr. CAMPBELL, the acting editor of the 
Workers’ Weekly, is primarily a question affecting the adminis- 
tration of justice on which we might properly express an opinion. 
It is likely, however, to become a matter of acute political 
controversy, and for the present, at any rate, we prefer to follow 
the example of The Law Society at Manchester and refrain from 
discussing the subject. There is every probability that all that 
can be said will be said very fully in the House of Commons next 
week, and there is Lord BrrKENHEAD, with his fifteen interroga- 
tories in Thursday’s Times, quite ready to make his contribution 
to debate. We are interested to see that as Sir F. E. Smita, 
A.-G., he absolutely barred Cabinet interference in Government 
prosecutions. 


Co-Partnership Schemes. 
THE PAPER which was read at the Manchester meeting by 


| Mr. P. H. Epwarps (London) on “Co-Partnership Schemes 


and their Drafting Difficulties” should call the attention of 
solicitors to a subject which is becoming of increasing importance. 
Profit-sharing schemes, though they are comparatively new, 
have already been extensively used. Mr. Epwanrps, indeed, 
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says that the earliest schemes date as far back as 100 years ago, 
but he does not give us details. The real start he puts subsequent 
to 1884, and in the list of firms which have established such 
schemes, he puts Luoyps Bank, Lever Bros. Limrrep (Port 
Sunlight), Bryant & May, Brunner Monn, Capsury Bros., 
and Rowntree & Co., and, we are pleased to see, Tae SoLicrrors’ 
Law Stationery Soctery, which supplies many of the wants of 
solicitors. Mr. Epwarps states the scheme of the last-mentioned 
society, which certainly has the merit of simplicity, and from the 
large amount distributed during the last five years it would seem to 
have been satisfactory. The best businesses, he says, in which to 
start Co-partnership are large companies, and this, of course, 
is natural. Profit-sharing is doubtless possible in small companies 
and in private firms, but to make a scheme attractive and 
successful, there must be permanence in the business, and it must be 
carried on upon a scale sufficient to employ a large number of 
workpeople. The main object of the system is to secure fair 
treatment for the employés, and to ensure that capital, and the 
experience of the managers, and the efforts of labour shall each 
take their proper proportion of the results of the business. Those 
who are interested in the subject look forward to Co-partnership 
as likely to be one of the chief factors in securing harmonious 
relations between the various interests on which the success of 
a business depends. In the preparation of schemes, the drafts- 
mari has not at present very much to guide him, and he will find 
great assistance from Mr. Epwarps’ paper; particularly on 
the question of the proportion of profits to go to capital and the 
proportion to labour. This, he shows, will vary according as 
the amount of capital required in the business is large or com- 
paratively small, and he gives examples to show how the 
proportion can be worked out. The test of Co-partnership is 
its effect on the worker, and Mr. Epwarps gives reasons for 
believing that it increases output, and also encourages thrift 
and satisfies the workmen. 


Poor Persons Procedure in Scotland. 


jix wis very useful paper, Mr. Dicsy Seymour Brown, a 
Seots legal “ procurator ” (Anglicé, solicitor), drew attention to 
the now familiar theme of the elaborate and admirable arrange- 
ments which for five centuries have existed in Scotland for the 
assistance of poor persons having primd facie cases for litigation. 
The period of “ five centuries ” is expressly stated by Mr. Brown 
as being the duration of the Scots system, and we accept his 
date as correct, although we are inclined to think that it was 
not until the great legal reform of 1690—when, inter alia, registra- 
tion of deeds was introduced—that the system was placed on 
a really practical and useful basis. Advocates for the Poor, 
however, are expressly provided by a Statute of 1425, the forty- 
fifth chapter of that year, the second regnal year of James II’s reign. 
This statute was enacted by a Parliament assembled in Perth, 
but, like other Scots statutes of that age, it may be doubted 
whether it came to much more than a pious expression of 
Parliament’s opinion as to what ought to be done. A century 
later, on the foundation of the Court of Session, modelled, as is 
well known, on the French Parliament of Paris, King James V 
instituted the office of Advocatus Pauperum; but we believe it 
was somewhat of a dead letter. The modern procedure is now 
regulated by the Codifying Act of Sederunt, 1913 (Anglicé, Rules 
of the Supreme Court), as amended by the Act of Sederunt of 
July, 1914: these relate only to the Court of Session. In the 
lesser courts provision is made by statute, namely, the Sheriff 
Courts Acts of 1907 and 1913. These statutes and Acts of 
Sederunt give the poor person an absolute right to gratuitous 
legal assistance, which, if necessary, he can enforce by a writ in 
the Court of Session. Every advocate and writer (Anglicé, 
barrister and solicitor), upon entry into the profession, is placed 
upon the Poor Persons’ panels and is under an obligation to give 
this gratuitous assistance in cases allocated to him for a certain 
number of years after admission. It is certainly worth while 
considering whether this system—which everyone agrees works 
well north of the Tweed—might not be introduced into England. 

? 





Suggested Amendments in Company Law. 


IN HIS PAPER on “Company Law Defects—Suggested 
Amendments,” Mr. Denis Hickey (Manchester) had a subject 
on which experience of the formation and working of companies 
provides plenty of material. Companies have become the most 
important method of carrying on business, and have been used 
alike for great undertakings and for the small trader with all the 
intermediate grades of business enterprise ; and the Legislatur, 
which has either restrained or facilitated them by a series of 
statutes going back to the Bubble Act of 1720, has been kept 
specially busy in this way during the past fifty years. Between 
1862 and 1908, Mr. Hickey reminds us, there was necessity for 
the enactment of eighteen statutes affecting companies, that is, 
an amending statute every three or four years. But since the 
Consolidating Act of 1908 there has been only slight change, 
and matters which require attention have been accumulating, 
One of the chief of these is the method of floating companies by 
circulating ‘‘ offers for sale’ of shares already issued, so as to 
avoid the necessity of a prospectus with its inconvenient statutory 
particulars. Mr. Hickey would stop this and similar practices 
by an amendment of ss. 81 and 85 of the Act of 1908, and we see 
that Mr. A. M. Samvuet has introduced a Companies (Prospectuses 
and Offers for Sale) Bill with, no doubt, the same object, though 
at present we have not seen the Bill. A good deal of Mr. Hickey’s 
paper was devoted to the question of alteration in the require 
ments as to private companies. Private companies had existed 
in fact, though without statutory distinction, before 1907, but the 
Companies Act of that year, partly in accordance with recom- 
mendations of the Company Law Amendment Committee of 1906, 
contained a definition of “ private company,” and allowed such 
companies exemptions as to prospectuses and filing of balance 
sheets, all now incorporated in the Acts of 1908 and 1913. The 
private company has become very popular with the business 
world, and Mr. Hickey says that by the end of 1922 the number 
of such companies had risen to 70,915 out of a total of some 
85,000 companies on the register. This is in striking contrast to 
the unpopularity of the limited partnership. Of the latter form of 
business co-adventure, only 984 have been registered since the 
Limited Partnership Act, 1907. Mr. Hickey says it is now too 
late to consider whether the legislation which allowed private 
companies to develop to their present magnitude did not go too 
far, or to contemplate the withdrawal of their privileges ; but he 
considers that a revision of the law is required, and he recommends 
measures for enforcing an annual disclosure of the financial 
position, particularly with a view to showing whether the company 
is in fact solvent or not, and for securing that each member shall 
hold a substantial part of the shares, and that there shall be a 
reserve liability on the shares. These are only a few of the 
suggestions which Mr. Hickey makes, and the whole paper 
deserves careful consideration. 


Trade Unions of the Law. 

AN INTERESTING contribution to the vexed question of 
“Fusion,” disguised under the name of “ Trade Unions of the 
Law,” was offered to the Annual Provincial Meeting in a short 
paper by Mr. H. G. Barcuay, of Macclesfield. Mr. BarcuayY 
points out that the practical as well as the legal training of the 
solicitor is more thorough than that of the barrister, and draws 
attention to the fact that under the provisions of the Solicitors 
Act, 1922, every articled pupil, unless specially exempted, must 
attend lectures in either a University or Law School, so that, even 
on the academic side, more rigid requifements are made of 
solicitors than of barristers. Notwithstanding all this, he points 
out, the solicitor is excluded from advocacy except in the County 
Court and the Police Courts. This seems to him a fundamental 
absurdity which can only be remedied by some process of fusion. 
That is a problem we do not propose now to discuss. Butit may be 
worth while pointing out that the rigid alternatives, fusion of 
separation, are not really the only ones. In many of our colonies 
the Bar and solicitors are distinct professions with separate 
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qualifications, but any person who qualifies for both can be a 
member of and practise in both professions at the same time. 
At present, in England, it is comparatively easy for a barrister 
to become a solicitor, or vice versa; but the practitioner who 
makes this election has to abandon his own branch of the 
profession entirely. The question naturally suggests itself 
whether this sevérity of election is necessary in the public interest 
or for the good of the professions themselves. By the way, 
Mr. BarcLay makes, it seems, one trivial error of fact. He suggests 
that no country which at present enjoys fusion has proposed 
division. Verbally, this may be true; but in substance it is 
wrong, for there is at least one conspicuous exception to the 
principle. Until a few years ago Natal had only one legal 
profession, but some time ago she separated the branches 
as in the rest of South Africa, subject to the right of 
existing practitioners to remain active members of both 
branches. 


Access to Cliffs. 


THIs Is A time when the public suffer from numerous invasions 
of its conveniences and amenities. We are growing accustomed 
to these attacks by Government Departments. The War Office 
is still, it seems, loath to abandor the Dorsetshire coast. And we 
need not add anything at present to our criticisms on the criminal 
misuse of the high road by motorists. As to that we notice that 
protests in the Press are growing. But the latest development 
which has been brought to public attention is the obstruction by 
private individuals of the pathway which should run round the 
coast of this country, save where docks and other inevitable 
obstacles forbid. Now there was once a great judge. His name 
was Mr. Justice Best. There may have been great judges before 
and since, but about him there is no doubt, for he held that there 
was a common law right over the seashore for the purpose of 
bathing. He was overruled, indeed, by a majority of the Court— 
inferior persons of the names of ABBor, C.J., and HoLroyp and 
Baitey, JJ. This was in Blundell v. Catterall, 1821, 5 B. & Ald. 
268. And because he happened to be overruled—not on the 
merits but by superior numbers—the Court of Appeal in 
Brinckman v. Matley, 1904, 2 Ch., held that there was no such 
right. Possibly it follows that the public have not a general 
right of access to cliffs, and we believe that some years ago an 
attempt to prevent the obstruction of cliffs at Newquay was 
defeated by a decision in the Chancery Division. Of course, we 
are sorry for the judges who have taken this view, because, as 
Best, J., said, the only reason why the Legislature has not 
declared this public right over the shore [and cliffs] is that the 
constant exercise of it had been considered sufficient to establish 
it. So, now that the nuisance of obstruction is growing, perhaps 
Parliament will remedy the omission and pass an Access to the 
Shore and Cliffs Act. And, by the way, there is the equally 
necessary Access to Mountains Bill waiting to be passed. 


Forensic Etiquette. 


WE CAN ONLY refer very briefly to the brilliant, entertaining, 
learned—and provocative—paper on “Forensic Etiquette ” 
read by Mr. Epwarp Bett to the Provincial Meeting. It is 
inter alia one of the lengthiest of the papers read, but so witty 
that thisisnot a matter to be regretted. Beginning with an amusing 
prologue on the History of Civilization as illustrative of the 
growth of Etiquette, Mr. Bett deals in succession with topics 
the character of which is indicated by the titles of his sections: 
“The Goodly Fellowship of Clients,” “ Timon,” “ Reputability 
and Feminimity,” “No Cure, no Pay,” “ Exploitations,” “Justice- 
seeking Indigents,” “ Nicotian Etiquette ” (a reference to tobacco 
in offices), ““ The Tale of Dog Jennings,” and other subjects of 
an equally lively type. His quotations, Latin and English, are 
tnlivening and original—perhaps more so than strictly 
televant. But his argument defies summary or analysis; the 
wader must be left to enjoy at first-hand so goodly an 
entertainment, 
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The President’s Address. 


THE most important of the matters dealt with by Mr. Norton 
in his Presidential Address at the Manchester Meeting was the 
impending change in conveyancing under the Law of Property 
Act, 1922, and the Consolidating measures which are to replace 
almost entirely that Act, and also the Conveyancing, Settled 
Land, Trustee, Land Transfer, and other Acts which are at present 
the stock-in-trade of conveyancing practice. Mr. Norton 
appears to be oppressed with the length of Lord BirkENHEAD’s 
Act, but that is already a thing of the past. The Amending and 
Consolidating Bills are now before the profession, and although, 
owing to their very recent appearance, Mr. Norton doubtless 
had had no chance of making them the subject of his address, 
yet it is to these Bills that attention now requires to be directed. 
But while a reasoned survey of the Bills was, under the circum- 
stances, out of the question, we may, perhaps, be permitted to 
supplement Mr. Norton’s remarks by a few observations tending 
to emphasize the real simplicity embodied in this somewhat 
forbidding mass of legislation, actual and proposed. 

Of Lord Brrxenneav’s Act only the parts dealing with the 
enfranchisement of copyholds and the extinction of manorial 
incidents are to survive, but we may repeat the opinion which 
we have already expressed that there should also be a separate 
Bill dealing with this matter and incorporating, with the necessary 
amendments, the parts of the Copyhold Act, 1894, which are 
intended to apply to this extinction. We think that, as a matter 
of practical convenience, in effecting a change of great importance 
in conveyancing practice, and which is to take ten years for its 
full working out, a separate Bill is extremely desirable, and we 
hope that the drafting authorities will re-consider this matter. 

Everything else in the Act of 1922 passes into the Consolidating 
Bills, and whether that Act was exceptionally long or not ceases 
to be of interest. Mr. Norton treats it as having been intended 
only to facilitate the transfer of land and give greater facilities 
for the disposition of settled land. No doubt this was its main 
object, but in addition it effects very important changes in the 
law which are not connected with the transfer of land. We 
may notice such matters as the provisions intended to shorten 
settlements and wills—the statutory alimentary trusts and 
powers of advancement—and changes which remove hardships 
in the law such as that which validates certain class gifts hitherto 
void for remoteness. The Amending Bill introduces further 
changes which are in the same category—that is, they do not 
affect the transfer of land—such as the provision for relieving 
a lessee from liability to comply with an unreasonable notice to 
effect decorative repairs. But substantially the legislation is 
aimed at facilitating the transfer of land with a view to making 
private conveyancing a successful competitor with registration 
of title. 

The efficacy of the new scheme can only be tested by experience, 
but it will probably be found that tlie apparent complications of 
the Act of 1922 and of the Consolidating Bills are due almost 
entirely to the new prominence given to the legal estate, and to 
the machinery required to secure that every person who is entitled 
to the benefit and protection of a legal estate shall either get 
such estate in the ordinary course, or shall have such an estate 
specially created in his favour. This accounts for the new scheme 
of estates under which only the fee simple and a term of years 
are legal estates ; it is the basis of the new system of settlements 
by two deeds, a vesting deed and a trust deed, under which the 
legal fee simple will be in the tenant for life and a purchaser will 
not have to look beyond the vesting deed, save only in the case 
of the first vesting deed to see that it is in order ; it accounts for 
the various provisions designed to secure that the legal estate 
shall be vested from time to time in the right person ; and it is 
responsible for the new system of mortgages by demise, under 
which the first mortgagee will cease to be the legal owner of the 
fee simple, but he and also every successive mortgagee will have 
a legal term of years. There will doubtless be a little difficulty 
at first in getting this new system into working order, and the 
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change from the old system to the new is the subject of special 
treatment in the Consolidating Bills. There are numerous pro- 
visions of a transitional nature intended to facilitate the change, 
and these appear to add to the complication of the Bills, though 
they really make for simplicity. 

Mr. Norton refers to an old Manchester solicitor who said 
that Lord Carns’ Acts had “ knocked all the poetry, nearly all 
the history, and most of the learning out of the practice of 
conveyancing,’ and adds the innuendo that neither poetry, 
history, nor learning will be found in the new system. We do 
not take such reflections too seriously, and, if we draw the line 
at poetry, our pages perhaps show that we are not indifferent to 
the history and learning of the law. But history is of use either 
as a matter of interest or to explain the present, and in neither 
respect is the history of conveyancing likely to be forgotten. 
Nor will learning ever be unnecessary to the conveyancer. In 
fact, the great change was not made by Lord Carrns’ Acts of 
1881-2. They only represented a resting place in the reconstruction 
of the law which commenced with the reforming legislation just 
preceding QvueEN Victor1a’s reign, and which now takes—we do 
not say its final form ; about nothing human can that word be 
used—but its natural result in the measures which it may be 
assumed will shortly be passed and come into operation. 

The other matters to which Mr. Norton referred included the 
unnecessary and inconvenient retention of the restrictions on 
mortgages, but we are afraid Parliament has had enough of the 
Rent Restriction Acts, and will be unwilling to enter again upon 
ject which proved so difficult last session. As regards Poor 
Persons Procedure he pointed out that solicitors would be more 
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on the face of the document without the help of extrinsicevidence, 
the court will under its general jurisdiction not hesitate to 
rectify the same, and that without putting the parties to the 
expense of taking proceedings for this purpose. This is sometimes 
called the rule of construction of documents. That is to say :— 
“If it is clear on the face of the instrument itself that words 
have been omitted or inserted by mistake or inadvertence, the 
words so omitted or inserted will be supplied or struck out by 
the court as a matter of construction for the purpose of giving 
effect to the whole of the document. Similarly, if there is 
manifest clerical error in a document, or obvious mistake as to 
date, or as to a name, the court will treat it as rectified . ... 
without putting the parties to the formality of a suit to rectify 
the error.” (Halsbury’s “ Laws of England,” Vol. 21, pp. 14, 15, 
The rule is stated in “‘ Norton on Deeds,” p. 82 as follows :— 
““Repugnant words may be rejected; omitted words may bh 
supplied; words may be transposed; parentheses may be 
inserted ; and false grammar or incorrect spelling may be dis- 
regarded ; if the intention of the parties sufficiently appear 
from the context.” Lord Sr. Leonarps in Wilson v. Wilson, 
1854, 5 H.L.C. 40, 66, said that “ both courts of law and equity 
correct an obvious mistake on the face of an instrument without 
the slightest difficulty.” And in a proper case even a term may 
be supplied, but “the court ought not to imply a term in a con 
tract unless there arises from the language of the contract itself 
and the circumstances under which it is entered into, such 
an inference that the parties must have intended the stipulation 
in question that the court is necessarily driven to the conclusion 
that it must be implied”: Kay, L.J., in Hamlyn and Co. ¥, 
Wood, 1891, 2 Q.B. 488. 

Nevertheless, where both parties have acted on a particular 
construction of an ambiguous document, that construction i 
in itself admissible, will be adopted by the court. To this 
extent the original effect, though it cannot be altered, may bh 
explained by the conduct of the parties. And, moreover, if 
both parties to a contract act on a common mistake as to the 
construction of it, this may amount to a variation of the contrac 
by mutual consent : “ Principles of Contract,” by Sir F. PoLioct, 
9th Ed., pp. 489, 490. 

And, as we have seen, ante, p. 895, a party may claim in one 
and the same action, rectification of a contract, and specifi 
performance of the contract so rectified. 

The special and original jurisdiction enables a court of equit; 
to rectify a written contract containing a mistake of both th 
parties in expressing the agreement, and to make it accord with 
the agreement intended to be expressed. To succeed in such 4 
claim it must be shown that there was an actual concluded 
antecedent contract, though only verbal, to the final writter 
contract which is sought to be rectified, and that such contrac 
is inaccurately represented in the final writing : Henkle v. Roya 
Exchange Co., 1749, 1 Ves. Sen. 318. It follows that the mistake 
of one party to 4 contract can never be a ground for compulsory 
rectification so as to impose on the second party the erroneow 
conception of the first : Fry on “‘ Specific Performance,” 6th Ed. 
p. 792. There are certainly a few cases deciding, in apparent 
contradiction to first principles, that there are exceptions to the 
rule, but they have been much criticised. These decisions ar 
Garrard v. Frankel, 1862, 30 Beayv. 455; Harris v. Pepperell 
1867, L.R. 5 Eq. 1; Bloomer v. Spittle, 1872, L.R. 13 Eq. 427 
and Paget y. Marshall, 1881 ,28 Ch.D.255; see Dart on “ Vendor 
and Purchasers,” 7th Ed., Vol. 2, p. 743; also the learned dit 
quisition on these cases in Williams’ “Vendor and Purchaser, 
Srd Kd., pp. 780-787, and the remarks of Farwe.t, J., in Ma 
v. Platt, 190, 1 Ch. 616, 618, 623. 

In Attorney-General vy. Sitwell, 1835, 1 Y. & C. Ex, 559, Baro 
A.vrnson said, “ It seems that the court ought not in any cas 
where the mistake is denied or not admitted by the answer, # 
admit parol evidence, and upon that evidence to reform # 
executory agreement.” This statement seems to be accepted # 
Sir ¥. Pottock’s book on “ Contracts,” 9th Ed., 557, but Mr. f 
Cyvuias WiLt14Ms in his bookon “ Vendorand Purchaser,” 3rd HA 
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p. 772, submits that there is no rule to this effect, and that such 
a rule would obviously be an inducement to fraud and that the 
weight of authority is against that view. He says further that 
the court attaches great weight to the denial by the party against 
whom rectification is claimed, of any intention at variance with 
that expressed in the writing: though it does not allow such 
denial to be a bar to the relief claimed, if overcome by clear 
evidence to the contrary. 

The court has jurisdiction although the original contract was 
a verbal contract relating to land, that is to say, a contract 
required by the Statute of Frauds to be in writing. As is well 
known, such a contract is not void, but only unenforceable. 
Therefore “if the parties really assented to such a contract and 
had a common intention of reducing or giving effect to all the 
terms of that contract to or by writing, and this intention were 
frustrated owing to the omission or mis-statement by mistake of 
some material term of the contract, it would be giving countenance 
to fraud to allow the defendant to repel proof of the mistake 
under cover of the statute”: Williams’ “Vendor and Purchaser,” 
3rd Ed., Vol. 2, p. 771. But this doctrine will not prevent the 
defence being raised that the memorandum is not sufficient to 
satisfy the statute by reason of its not containing the parties’ 
whole agreement : idem, p. 772; North v. Loomes, 1919, 1 Ch. 
378 ; Allsopp v. Orchard, 1923, 1 Ch. 323. 


(Concluded.) Lewis Emmet. 








Correspondence. 


Property Tax: Arrears on Completion of Sale. 


[To the Editor of the Solicitors’ Journal and Weekly Reporter. | 


Sir.—In reference to the paragraphs in your issue of the 
20th inst., p. 954, respecting the payment of arrears of income 
tax under Schedule A by a purchaser, it would appear that the 
only instance in which a landlord is directly liable for the tax is 
under No. vii, rule 6. But as in the cases brought before The 
Law Society it may be assumed that they were not within that 
rule, then there appears to be no power to recover the tax by 
the Inland Revenue from the landlord. It is possible, however, 
that a purchaser might be the landlord, and have to allow the 
tax to his tenant when that tenant had paid it instead of the 
previous tenant, and the second tenant required his landlord to 
recoup him (see No. viii, rule 7). Im all cases, except under 
No. vii, rule 9, the occupier for the time being is the party liable 
for it to the Revenue, and if he goes out of occupation without 
paying it, the remedy against him is preserved (see No. vii, rule 3). 
A purchaser, therefore, except in the possible instance given 
above, would never appear to be liable. 

WM. HORNER. 

Stockton-on-Tees, 

22nd September. 








New Orders, Xc. 
Home Office. 


THE FAIRS ACT, 1871. 
LOCAL GOVERNMENT ACT, 
SAFFRON WALDEN FAIRS, 


Whereas a representation has been duly made to me, as 
Secretary of State for the Home Department by the Saffron 
Walden Town Council to the effect that it would be for the 
convenience and advantage of the public that the Fairs which 
have been held annually on the Saturday before and the Monday 
following Mid-Lent Sunday and on the first Saturday in November 
and the Monday following at Saffron Walden in the County of 
Essex should be abolished : 

And whereas notice of the said representation and of the time 
when I would take the same into consideration has been duly 
published in pursuance of the Fairs Act, 1871: 

And whereas on such representation and consideration it 
ee to me that it would be for the convenience and advantage 
of the public that the said Fairs should be abolished : 

Now therefore, I, as Secretary of State for the Home Depart 
ment, in exercise of the powers vested in me by the Fairs Act, 
1871, do hereby order that the Fairs which have been held 


THE 1894. 








annually on the Saturday before and the Monday following 
Mid-Lent Sunday and on the first Saturday in November and the 
Monday following at Saffron Walden in the County of Essex 
shall be abolished. 
¥ Given under my hand at Whitehall, this 16th day of September, 
924. 
Arthur Henderson. 


Ministry of Health. 
HOUSE CONSTRUCTION. 


The Committee which has been set up under the Chairmanship 
of Sir Ernest Moir to inquire into new methods of houre 
construction met yesterday. With a view to expediting their 
investigation the Committee would be glad to receive as soon as 
possible any further proposals for new systems of house building 
or for new materials. 

All communications on the subject should be addressed to the 
Secretary, Mr. T. H. Sheepshanks, Ministry of Health, Whitehall, 
S.W.1. 

Ministry of Health, 

Whitehall, S.W.1. 
25th September. 








Societies. 
The Law Society. 
PROVINCIAL MEETING AT MANCHESTER. 


The forty-second Provincial Meeting of The Law Society took 
place at Manchester from Monday, the 29th ult., to Thursday, 
the 2nd inst. 

RECEPTION. 

The visitors were received on Monday by the Lord Mayor 
(Alderman W. T. Jackson) and the Lady Mayoress in the Town 
Hall. 

READING OF PAPERS. 

On Tuesday the members met in the Lord Mayor's parlour 
at the Town Hall for the purpose of the reading and discussion 
of papers. Among those present were Mr. Herbert Gibson 
(Vice-President, London), Mr. George Herbert Charlesworth 
(Manchester, President Manchester Law Society), Mr. Alfred 
Henry Coley (Birmingham), Mr. Robert Wm. Dibdin (London), 
Mr. Herbert Arthur Dowson (Nottingham), Mr. Richard Farmer 
(Chester), Mr. Wm. Waymouth Gibson (Newcastle-on-Tyne), 
Mr. Arthur Murray Ingledew (Cardiff), Mr. Chas. Mackintosh 
(London), Mr. Chas. Gibbon May (London), Sir Chas. H. Morton 
(Liverpool), Mr. W. E. Mortimer (London), Sir A. Copson Peake, 
LL.D. (Elstree), Mr. Kenrick Eyton Peck (Devonport), Mr. 
Reginald W. Poole (London), Mr. Herbert H. Scott (Gloucester), 
members of the Council, and Mr. E. R. Cook (Secretary). 

Civic WELCOME. 

The Lord Mayor of Manchester, who took the chair at the 
commencement of the proceedings, said he had much pleasure 
in welcoming the Society. Manchester greatly appreciated 
the fact that they had selected that city for their Provincial 
Meeting, more particularly because the President of The Law 
Society was a Manchester solicitor. He, himself, was interested 
in the trade union movement, and the Society being something 
in the nature of a trade union, he might say that there was no 
person for whom he had greater contempt than the one who 
would take advantage of such a society without paying his 
proportion to the expenses that must be necessarily incurred. 
The Society was also organised with the object of maintaining 
the integrity of the profession, and this was not only of the 
greatest value to the profession, but also te the community as 
a whole. 

The PrResipENT returned thanks. He observed that the 
meeting was greatly indebted to Alderman H. D. Simpson, a 
member of the profession, for his assistance in regard te placing 
the ‘Town Hall at the service of the Society. 

The Lory Mayor briefly returned thanks, and then vacated 
the chair in favour of the President, who read his address, as 
follows : 

PRESIDENT’S ADDRESS, 

Hefore saying anything else I should like to express the great 
gratification I feel in having been elected President of The Law 
Society, It is the highest honour that the Society has im its 
power to bestow upon one of its members, and I am very proud 
of having been placed in the position, The Society has had many 
illustrious and eminent Presidents, and I feel that it is very 
diMcult to live up to the traditions laid down by my predecessors, 
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Tue Law oF Property Act, 1922. 


This Act, the operation of which, if the recently introduced 
postponing Bill is passed, will be postponed until the Ist of 
January, 1926, presents, perhaps, the greatest revolution in the 
law of Conveyancing that has ever been known. We were told 
on its inception that the objects of the Act were (1) to simplify 
and facilitate the transfer of land, and (2) to give greater facilities 
for the sale, leasing and disposal of land which is settled, and to 
assimilate as far as possible the transfer of land to the transfer of 
stock, that is to say, the transfer of realty, in the same manner 
as the transfer of personalty by providing that there should be 
simple Conveyances from A to B, all subsidiary interests being 
kept off the title. In order to carry these simple objects into 
operation it has been necessary to pass an Act with 191 sections, 
and Sir Walter Trower stated in The Times, of 8th April, 1924 [sic] 
that it occupies, with its schedules, 300 of the 700 pages of the 
Statutes for the whole year in the official Law Reports series. 

The changes introduced are most drastic, and cannot be carried 
into effect without certain amending and consolidating Bills, 
which have been drafted by a special Committee of Conveyancers 
appointed for the purpose by the Lord Chancellor. These 
amending and consolidating Bills have only recently been intro- 
duced, and it is evident that the new legislation cannot reasonably 
be allowed to come into operation until the Profession have had 
an adequate opportunity of considering it. It is on this account 
that the postponing Bill has been very properly introduced. 

Changes so remarkable in their effect will present many 
difficulties, and no doubt require many decisions of the Courts 
before the actual effect of the Act is realised and the whole 
matter can only be carried through with the loyal and cordial 
support of the members of our profession, which has never been 
wanting in the case of any legal reform in the past. That 
support will, I am sure, be readily given towards the object of 
making the changes effective and contributing to the smooth 
working of what is, perhaps, the most important branch of the 
work of the profession in which we are engaged. 

You will remember that my immediate predecessor, Mr. R. W. 
Dibdin, when speaking at Plymouth, left the Law of Property 
Act as a legacy to his successor, and suggested that his successor 
would, no doubt, deal with it at Manchester. Whilst appreciating 
Mr. Dibdin’s kindness, I think I should at once disclaim any 
beneficial interest under his legacy and pass on such benefits as 
there may be to my successor or successors, who may be more 
competent and in a better position to deal with it. 

I was reading the other day the speech of an old Manchester 
conveyancing Solicitor, delivered some years ago, in which he 
said: ‘The process (Lord Cairn’s Act) has knocked all the 
poetry, nearly all the history and most of the learning out of the 
practice of Conveyancing.”” I wonder what he would have said 
of the Law of Property Act, 1922. 

As I have said, the Act will require a tremendous amount 
of thought and consideration by the members of our profession, 
and it must be some little time before it gets into successful and 
advantageous working. 


THe RENT AND MorTGAGE INTEREST RESTRICTIONS ACT, 1923. 


You will remember that Mr. Dibdin in his remarks at Plymouth 
said: “ The continued control of Mortgages is the worst feature 
of the new Act. This control is absolutely unnecessary and 
uncalled for, as capital available for loan on Mortgage at a 
reasonable rate of interest is now abundant and the continuance 
of control will decrease confidence and further divert capital 
from house building. This was pointed out by four members, 
who signed a reservation to the majority report of the Rent 
Restriction Committee, but they were overruled.” I cannot 
too strongly emphasise Mr. Dibdin’s remarks and I can only 
trust that something will speedily be done to remove what is 
often so glaring an injustice. The hardship created by the 
control of Mortgages presses most hardly upon poor persons 
who are entitled to some small interest in estates which cannot 
be wound up because of the existence of the Mortgages. The 
hardship is not so pronounced where the Mortgage is in one hand 
and the Mortgagee can receive his interest. but where there is 
a small estate with a number of beneficiaries it is impossible to 
divide the interest and the beneficiaries are, and have been, 
held waiting for years for the receipt of the small funds which 
in many cases would, to say the least, be very welcome and 
beneficial to them. I have known many cases where such 
mall beneficiarice have died before they could avail themselves 
of the mnall sur to which they were entitled on the death of 
the testator. I am quite sure there is hardly a Solicitor’s office 
in the kingdom which has not similar experience, and the sooner 
the remedy is applied, the better. 

The restriction on Mortgages has also materially affected 
the housing question. Mortgagees who in the past were quite 
willing to lend their money for the purpose of the erection of 
houses have let confidence in lending on a security which has 
had such restriction applied to it, and it is now more difficult 
to obtain mouwy on Mectanas, capecially for building purposes. 


| 





Law CLERKS. 


I think a tribute should be paid to that deserving body of 
men known as Law Clerks, who render such valuable service to 
the members of our profession. Their work is necessarily very 
strenuous in its character and requires a great deal of experience 
and training in carrying it out, and I venture to think that no 
profession is served by a more capable or loyal body of men, 

You will remember that some years ago there was a danger of 
the happy relationship which had existed being disturbed by an 
agitation on the part of the clerks. The agitation was not, 
perhaps, very far-reaching, but I am happy to say that it seems 
to have died down, and the old cordial relationship has been 
restored. 

There are very few Solicitor’s offices that have not connected 
with them old and respected clerks who are of the greatest 
assistance in carrying on the work of the office, and I am only 
too glad that the good old feeling seems to have been re-established, 
and that we continue to have the constant help and assistance 
in the work of our profession of such a capable and assiduous 
body of men. 

PooR PERSONS PROCEDURE. 


The question of the assistance of poor persons who are in 
requirement of legal help, for which they cannot afford to find the 
necessary funds, has been a burning question for some years, 
There is no doubt that there are many such poor persons who 
are unable to avail themselves of the ordinary channels for legal 
help and who find it in consequence exceedingly difficult to 
obtain their rights. There are very many difficulties in the way 
but a Committee called The Poor Persons Rules Committee, 
under the presidency of Mr. Justice Lawrence, have been con- 
sidering the matter for some time and a scheme is being evolved 
which has lately been submitted to The Law Society and to the 
provincial Law Societies, which it is hoped will deal with the 
question in asatisfactory manner. I am quite sure that Solicitors 
who have never been wanting in any good work in the past, 
will, at least, from philanthropic motives, be found willing in all 
the big centres of population, to give their cordial support to 
any reasonable and satisfactory scheme which may be placed 
before them, so that such scheme may be put on a satisfactory 
working basis. There can be no doubt that the system which 
has existed in Scotland for so many centuries with apparently 
complete and continual success, is worthy of careful consideration 
on our side of the Border, and I am glad to see that one of our 
now quite numerous Scottish members has been so kind as to 
prepare a paper for us on the subject. We are grateful to him 
for it, and for the trouble he has taken to come here to read it. 
So far as my observation goes, I cannot help thinking that 
Solicitors in Scotland have been greatly encouraged to do poor 
persons work because a very great deal of it is done in the Sheriff 
Court where Solicitors have audience. Thus it not only has 
taught them advocacy, but also it has brought them into direct 
touch with the Judges who have from time to time expressed 
appreciation of their skill and attention. The Law Society 
has always urged that divorce jurisdiction should be given 
to County Courts, and we shall be disappointed if, as appears 
probable, the Committee do not see their way to recommend 
that reform. Our disappointment will have two causes, the 
first, because we think the County Court could do the work well 
and more expeditiously, and the second, because Solicitors doing 
poor persons work, of which divorce forms so large a proportion, 
would do it more willingly if it gave them experience in advocacy 
and an opportunity of earning from the Judges some slight 
acknowledgment of good work done. In the past Solicitors’ 
work has been mentioned almost solely when there has been 
something for the Bench to complain about, and naturally 
this state of affairs has made our appeal to Solicitors to do this 
work to a considerable extent ineffective. 


THe BANKRUPTCY ACTS. 


It is satisfactory to notice that at last a Committee has been 
appointed to consider amendments necessary in the administra- 
tion of the Law of Bankruptcy. It would be a good thing if 
such Committee could also consider the abuses connected with 
the so-called one-man companies. 

LEGAL EDUCATION. 

The question of legal education is always with us. When 
The Law Society was formally established in the year 1825, in 
succession to the Society of Gentleman PractTsers, legal education 
does not appear as any part of the original scheme, but within 
a very few years the Society began to direct its attention to this 
very important subject, and has continued to take the controlling 
part in the direction of legal studies. So far back as 1860, the 
Society obtained the passing of the Solicitors Act of that year, 
which made provision for the preliminary and intermediate 
examinations resulting eventually in the passing of the Solicitors 
Act, 1922, which is, perhaps, the most important advance in 
legal education that has ever been made, providing, as it does, 
for « period of teaching at an approved School of Law, 
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This Act may now be said to have been fairly established 
and an enormous volume of work has been done by the Education 
Committee of The Law Society in connection with the working 
of the Act. Approved Law Schools have been established 
in nearly all the important centres of the Kingdom, and sub- 
stantial grants have been and are being made towards the expense 
of working expenses. The provision of Schools has been made 
as wide as possible, and there are very few articled clerks who 
cannot avail themselves of the facilities made in this respect or 
by some other means provided by the Society. I think that we 
all feel that a very good work has been accomplished and that 
the status of the profession will be immensely improved by the 
facilities afforded. 

At the same time, whilst so much attention is being paid to 
education in Law Schools we are apt to overlook the value of the 
practical education to be derived from service under articles. 
Law is a progressive science, always developing and extending 
by means of statute and case law, and in this sense, the Solicitor 
remains a student for the whole of his professional career. Mere 
book-learning is not, in my opinion, enough to qualify the student 
for successful practice in the profession of a Solicitor. The 
Solicitor nowadays has to have a knowledge of affairs—to be a 
student of human nature, and it is in the course of articles in a 
practising office that these things can be acquired. It is also 
necessary to success that the student should become acquainted 
with the organization of a Solicitor’s office, and make himself 
familiar with the practice of the Courts. Happy is the articled 
clerk who finds himself in such an office under the guidance of a 
principal who realises that he on his part has covenanted with the 
clerk that ‘‘ he will by the best ways and means he may or can 
and to the utmost of his skill and knowledge teach and instruct 
or cause to be taught and instructed the clerk in the practice or 
profession of a Solicitor.’’ I, for one, should be very sorry if 
the = of service under articles should be further limited or 
reduced. 

In regard to education, I should like to quote the words of 
Sir Arthur Copson Peake at the Provincial Meeting held at Leeds 
two years ago. He said: “ I should like to say that besides the 
actual legal training there is a moral side, and in all Law Schools 
high rectitude of conduct and integrity in our profession should 
be thoroughly taught. Law should be the unity of those ethical 
standards which are but the attributes of righteousness. We 
should instil the unwritten rules of honourable practice and pro- 
fessional conduct and courtesy which should regulate every 
member of that honourable and great profession of which they and 
we are, or ought to be, proud members.”’ 


THE LAW SOcIETyY. 


The excellent work done by The Law Society can only be 
appreciated properly by those who have an inside knowledge of 
it, but the most cursory perusal of our monthly Gazette and 
yearly Reports must convince everyone that an immense volume 
of work has been done, a great deal of which cannot, necessarily, 
appear in these publications. There can be no doubt that the 
work of the Law Society has improved the position of the pro- 
fession in an immeasurable degree. It is no longer the fashion 
for the Solicitor to be held up to ridicule on the stage or in the 
novel, and the famous gibe of Dr. Johnson: ‘“ He did not care to 
speak ill of any man behind his back, but he believed that the 
gentleman (who had just left the room) was an Attorney,’ if 
uttered now would fall upon inattentive ears. Under these 
circumstances it is rather surprising that out of the 15,000 
gentlemen yearly taking out Certificates of Practice for the 

rofession some 5,000 Solicitors do not take the opportunity of 
coming members of The Law Society. 

The strength of the Society, to my mind, lies in the principle 
of voluntary membership, and it is very satisfactory to find that 
its membership includes the large majority of the profession. 
This, I think, proves that the great work of the Society is 
appreciated, and it is gratifying to note that the membership 
is now larger in numbers than at any previous period in its history, 
and that it is continually increasing. 

The question of compulsory membership has been discussed 
from time to time, but pv cence: | I am not in favour of compulsion 
in any form, I do think that we should endeavour to strengthen 
the position of the Society by a continued and large increase of 
its voluntary m@mbership. 1 do think much can be done by the 
way of circular, but a great deal more may be done by a personal 
canvass, and I suggest to each member of the Society that he 
should endeavour to bring in at least one further member. The 
Centenary of the Society, which takes place next year, would 

a very favourable coo for a large increase in the 
membership. It seems to me most unfair that a large number of 
members of the profession enjoy all the advantages obtained by 
The Law Society for the whole profession without contributing 
in any measure to its support, and [ think this and other points 
hog require mentioning m= the-non-members of the profession 
to bring about a very considerable increase in our membership, 
I think that every young Solicitor, directly he begins to practise, 





should become a member of The Law Society, of his local Law 
Society (if there be one), and of the Solicitors’ Benevolent 
Association, the two former because of the undoubted advan 

he gains by their activities and the latter from a wish to benefit, 
not so much himself as those of his professional brethren who may 
fall on evil days and require pecuniary assistance. In this respect 
it is always gratifying to gather from the reports of this Associa- 
tion that grants to non-members usually exceed the number of 
grants made to members of the Association. 

I should like to conclude by expressing the sense of obligation 
I feel to the Manchester Law Society. I was born and bred in 
the City of Manchester, and have practised my profession of a 
Solicitor here for over forty-two years. During that time I 
received nothing but kindness, courtesy and consideration from 
my professional brethren, and I very much appreciate the action 
of the Manchester Law Society in inviting the profession to hold 
their Forty-second Annual Provincial Meeting in the City of 
Manchester, and for the generous hospitality they have rendered 
in such connexion. I know the amount of work involved in the 
arrangements for a Provincial Meeting, and I can only trust 
that such work will be crowned with the success it deserves, and 
that you will all have a pleasant and interesting visit. 

Mr. C. L. Norpon (London) moved as follows :—‘‘ That 
this meeting of The Law Society, whilst thanking the President 
for his learned and practical presidential address, regrets that 
it contains no reference to the recent action of His Majesty’s 
Attorney-General in withdrawing, as the result of secret repre- 
sentations, the prosecution of sedition instituted for what he 
described as a serious breach of the law, and desires to re-affirm 
the constitutional principle that the law officers of the Crown 
should not, in the exercise of their office, be affected by political 
considerations.” 

The PRESIDENT said that, as was notified on the agenda, 
all resolutions must be in the nature of recommendations to the 
Council. He did not think that the present resolution was in 
order. 

Mr. NoRDON then withdrew the motion. 


RENT RESTRICTIONS ACT. 


Mr. G. H. CHARLESWORTH (Manchester, President of the 
Manchester Law Society), in moving a vote of thanks to the 
President, said that he was the first Manchester solicitor to hold 
the office. It was true that the late Mr. L. M. Samson was at 
one time president, but at the date of his election he was no 
longer practising in Manchester, but in London. The President, 
in his address, had spoken of the continued restrictions upon the 
mortgage of houses to which the Rent Restriction Act applied. 
He believed that if the public realised the effect upon the facilities 
for mortgages and the adverse influence on housing, then restric- 
tions would at once be removed, and the profession would be 
thus assisted in their daily practice. 

PooR PERSONS PROCEDURE RULES. 

The question of Poor Persons Procedure was being considered 
by Mr. Justice P. O. Lawrence’s Committee. The particular 
form which the suggestion now took was that of setting up local 
committees of solicitors for controlling Poor Persons procedure 
who would practically act as a reporting solicitor and would 
in the first instance ascertain whether a primd facie case existed. 
The committee would have control over the rota and over the 
conduct of the solicitors upon it, and it would also deal with 
questions of costs. This would place the matter in the hands of the 
local solicitors, and it would facilitate the working of the 
Act. 

FRAUDULENT TRADING. 

The matter of fraudulent bankruptcy greatly affected big 
industrial centres such as Manchester. Business men were 
suffering greatly from fraudulent trading, and the Associated 
Chambers of Commerce had prepared a Bill which was introduced 
into the House of Commons by Mr. Samuels and was withdrawn 
on the Board of Trade undertaking to set up a commission to 
consider the whole question. The Bill proposed to increase the 
nenalties provided under the Bankruptcy Act for fraudulent 
rading. The President had called attention to the fact that 
frauds might be committed by bogus companies and one man 
companies. At present that did not appear to be the subject of 
enquiry under the Board of Trade Commission. The Manchester 
Chamber of Commerce were taking up the matter very thoroughly. 

Mr. J. B. PARKINSON (Manchester) seconded the motion, which 
was carried with acclamation, and 

The PRESIDENT briefly returned thanks. 


PooR PERSONS PROCEDURE IN SCOTLAND, 
The following paper was read by Mr. Digay SryMourR Brown, 
Solicitor, Glasgow (Member of The Faculty of Procurators, 


Glasgow) :- : 

The provision of gratuitous legal aid to Poor Persons in Scotland 
in both Civil and Criminal cases has existed from remote times. 
Such aid is not provided by the legal profession as a matter of 
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bounty or charity, but for the last five hundred years has been 
claimable by the poor litigant as a statutory right. The right 
is extensive and is not confined to the local or Sheriff Courts, 
but extends to the very highest Courts of Appeal, and so soon 
as a litigant has satisfied certain conditions as to poverty and 
probable ground of action he is entitled to have his case conducted 
to an ultimate decision without payment of any kind. Thus 
it may in truth be said that to no Court in Scotland is poverty 
of itself a bar. 

The system which presently exists has been of gradual growth. 
Advocates for the Poor were introduced by the Statute of 1424, 
Cap. 45, being an enactment of the Second Parliament of King 
James I (of Scotland) held at Perth in that year. The words of 
the ancient Act may sound quaint, but in their directness it is 
clear that the legislators of bygone days would have nothing to 
learn from their present-day successors. It is enacted as follows : 
‘Gif thar be any pur creatur that for defalt of cunnyng or 
dispense can nocht or may nocht folow his cause, the King for 
the luf of God sall ordaine the Juge befor quham the cause sald 
be determyt purvay and get a lele and wyse adoucate to folow 
sic pur creaturis causes, and gif sic cause be obtenyt the wranger 
sall assyth bath the partie scathit and the adoucates costis and 
traule.”” We find that soon after the foundation of the Court of 
Session King James V addressed a letter to the Lords of Council 
desiring in the interests of the poor: ‘*‘ that ane man of gude 
conscience be chosen quhilk sall be callit Advocatus Pauperum, 
quhem ye sall causs sweire that he sall administere to all our 
lieges cumande to him for help that will mak faith thai have 
nocht to persew justice withall of thair awne, quhilk Advocate 
sall have yerlie of our Thesaurare X lib. for his labouris.’’ This 
request the Lords found reasonable and they appointed Maister 
Thomas Marjoribanks and Maister Jhone Gledstanis, ‘“‘ conjunctlie 
and severalie, to be Advocatis for all pure indigent peple in tymes 
cuming. ordaining the Lords Thesaurare to refound, content and 
pay yerly to the saidis Maister Jhone Gledstanis the soume of 
X lib. to be halely tane up be him yerly to his behuf, with consent 
of the said Maister Thomas.’ This Order is contained in Act of 
Sederunt (or Rules of Court) dated 2nd March, 1534. Further 
regulation was made the following year by Act of Sederunt which 
provided that the Lords of Session should choose each year an 
Advocate to act for the Poor, such Advocate being required to 
take oath to the effect that he had no profit from his services. 
Thereafter appearances for poor litigants seem to have been 
fairly frequent. From time to time changes were made in the 
procedure of admission to the Poor’s Roll until we now find the 
practice firmly established. It will, however, be noted that while 
the Act of 1424 by implication only provides for the conduct of 
civil actions, the Sheriff Court Acts and the Acts of Sederunt 
of the Court of Session presently in force extend the benefit to 
the defence of accused persons in criminal cases. 

The present procedure in the Court of Session is regulated by 
the Codifying Act of Sederunt, 1913, as amended by Act of 
Sederunt dated 15th July, 1914, and in the Sheriff Court by the 
Sheriff Courts Acts, 1907 and 1913. The procedure in appeals 
to the House of Lords is found in the Standing Orders of that 
House. These Statutes, Acts of Sederunt and Standing Orders 
constitute the right of the poor litigant to gratuitous legal aid 
and prescribe the conditions under which such assistance is 
granted. 

It is convenient to refer thus briefly to the historical aspect 
for an appreciation of the foundation of the system. The main 
features have not altered. The admission to all Courts is by 
Act of Court and the essential requirements are common to ali. 
The different branches of the profession are required to appoint 
members of their respective branches. Advocate and Solicitor 
to act gratuitously for the poor, but the aid is granted on condition 
that no person shall have the benefit unless it is ascertained that 
such person is in poor circumstances and has proper grounds of 
action 

Ae might be expected, most of the Poor Persons’ litigation 
is conducted in the Sheriff Court. This Court in Scotland has 
extensive jurisdiction, and it may be noted, for example, that in 
pecumary actions there is no limit to the sum which can be sued 
for. The practice in Poor Persons cases is contained in the Sheriff 
Courts (Scotland) Acts, 1907-1913. and the Rules set out in the 
Schedule to the principal Act. The Act of Parliament itself 
Section 51: Where parties are unable through poverty 
defend an action it shall be lawful for the Sheriff 

patties to the benefit of the Poor's Roll, if, upon 
procurators for the Poor, he is satisfied that such 
titled therety. The Kules lay down the necessary 
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nominate the number required and report is made to the Sheriff, 
who has power to confirm the nominations, in whole or in part, 
or to decline to do so. It is provided that six days before the 
list is submitted to thé Sheriff the Sheriff Clerk (who is the Clerk 
of Court) shall notify each Solicitor who has been nominated, 
and such Solicitor may before the nominations are confirmed 
represent to the Sheriff any reason why his nomination should not 
be confirmed. It would require very good reason to exempt. 
Should the Solicitors fail to nominate, the Sheriff may himself 
make the required nomination or may appoint another meeting 
to be held. According to usage it is not, however, intended 
that the Sheriff should make such arbitrary exercise of his power 
as would place the appointment in his hands, and the respon- 
sibility gf providing the number rests on the Solicitors. The 
appointment when made embraces not only civil cases but the 
defence in criminal cases, including the preparation of defences 
requiring assistance of Advocates in the High Court. The 
Sheriff Courts Act itself refers only to civil cases, but it is distinctly 
stated in the Rules (159) that the Solicitors are to act for the Poor 
in all causes, civil and criminal. The Solicitors for the Poor are 
required to assist others similarly acting in other parts of Scotland 
by taking witnesses’ statements and making enquiries. This 
provision welds the system into one covering the whole of the 
country. While the primary obligation is placed on the Sheriff 
to see that sufficient assistance is provided in each county or 
district, it is creditable to the profession that there is no record 
of any refusal of the practitioners to nominate members of the 
profession to act for the Poor. There is no penalty for refusal 
specified in the Act of Parliament, but it may be hazarded that 
the Sheriff, by reason of his position as keeper of the Rolls of his 
Court, is not left with his hands quite tied in such remote con- 
tingency. A varying number of Solicitors is appointed in each 
county or district. For example, in Glasgow, where the largest 
proportion of the work is done, eighteen Solicitors are appointed 
each year. It is the practice in Glasgow for the Solicitors on 
appointment to divide themselves into six groups, each of three 
members. Such groups undertake the work in rotation during 
the year, taking civil cases for two months and for a similar 
period of two months attending to the defence of accused persons. 
In Glasgow a special room is set apart in the Court buildings for 
the purpose of consultation with Poor Persons. This is a recent 
facility and has been found a great convenience by the Solicitors 
acting. 

To obtain admission to the Poor’s Roll in the Sheriff Court, 
application must be made to the court by petition, the applicant 
being required to produce along with the petition a certificate 
signed by the Inspector of Poor or Assistant Inspector of Poor 
of the parish or district where the applicant resides, such certificate 
bearing that the applicant is unable through poverty to pay for 
the conduct of legal proceedings. The usual form of certificate 
is set forth in Appendix hereto. The Inspector of Poor has 
nothing whatever to do with the nature or ground of action or 
whether the person applying for the certificate should or should 
not proceed with the case. If the Inspector refuses to granta 
certificate he may be cited to appear before the Sheriff to give 
evidence as to the applicant’s circumstances. The certificate 
of itself is not conclusive evidence of poverty, and the Sheriff 
will, if objection be taken, order enquiry. The Court will not 
however ex proprio motu consider the question. The applicant 
secures the name of a Solicitor acting for the Poor from the Sheriff 
Clerk (the Clerk of Court). The Sheriff Clerk gives the names in 
rotation from the Roll of Solicitors, and in Glasgow takes one 
from the group of three acting during the month in which the 
application is made. The form of petition to the Court and the 
certificate for signature by the Inspector of Poor is provided by the 
Solicitor. The Solicitor instructs the applicant how to obtain 
the certificate. Thus all the poor person requires to do is to 
attend at the office of the Clerk of Court, ascertain the name of 4 
Solicitor for the Poor and consult such Solicitor. On the applica 
tion coming before the Sheriff it is remitted to the Solicitors for 
the Poor for enquiry as to whether or not the applicant has 4 
probable ground of action. The nature of this enquiry is after 
referred to. 

There are no detailed regulations dealing with the service 
to be rendered in criminal cases. The services seem to depend 
on use and wont. The general rule recognised is that all accused 
persons are entitled to the services of one of the Solicitors for the 
Poor except in cases where the trial is*under the Summary 
Jurisdiction Acts. As prosecutions in Scotland are at the instance 
of the Crown the services rendered are all in defence, Sueb 
services are widely taken advantage of, and it may confidently 
be stated that seventy per cent. of the accused persons in Scotl 
tried by the Sheriff, for other than minor offences, are defended 
gratuitously by the legal profession. In Glasgow one of 
Solicitors attends each morning at the Sheriff Court to advise 
accused persons. No certificate of poverty or other formality 
is required in criminal cases, and there is no enquiry as to whethe 
or not the accused is innocent or guilty of the crime laid to hit 
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The practice in the Court of Session—High Court in Scotland 
—as to the provision of legal assistance and the admission of 
applicants is essentially different. As mentioned, the regulations 
are contained in the Court of Session Codifying Act of Sederunt, 
1913, as amended by Act of Sederunt dated 15th July, 1914. 
By this Act of Sederunt the Faculty of Advocates is required 
annually to appoint six of their number to be Counsel for the 
Poor. The Writers to the Signet and Solicitors before the 
Supreme Courts must each appoint four of their number to be 
Solicitors for the Poor, two acting in the Court of Session and two 
in criminal cases in the High Court of Justiciary. A declaration 
of poverty must be produced along with the application. The 
declaration with relative certificate is required to be in the 
form prescribed by the Act of Sederunt and is of a more formal 
character than is necessary in the Sheriff Court. The form is 
stated in the Appendix. The declaration is made before the 
Minister and two elders of the parish where the applicant resides, 
intimation of place and date of appearance being given to the 
opposing party. Personal attendance is in the general case 
essential, but where the applicant is unable through illness or 
other good reason to appear personally, the Court may on applica- 
tion dispense with such attendance. Where the Poor Person is 
resident out of Scotland the Court will remit. to a responsible 
person such as the clergyman of a parish, a magistrate or mayor. 
Further in cases of soldiers serving outside of Scotland the Court 
have remitted to the Chaplain of the regiment to take the declara- 
tion of poverty and grant the certificate. The applicant requires 
to be examined carefully, and the declaration and certificate 
must state the age and family particulars of the applicant, his 
property, if any, and his trade or occupation, and that he has 
not any other action pending before the Court of Session or any 
other Court. The minister and elders must then add a statement 
of any personal knowledge of the applicant which they may have. 
The declaration and certificate of the minister and elders are 
then transmitted to one of the Solicitors acting for the Poor 
and lodged in Court. Thereafter the Court, if satisfied of the 
poverty remits for enquiry as to probable ground of action. 

In criminal cases before the High Court, counsel for the Poor 
act when instructed by the Solicitors. Every accused person 
is entitled to be defended gratuitously in the High Court by 
Advocate and Solicitor. A custom has grown up, which although 
not appearing in the text books, seems to be fairly well estab- 
lished, that in murder cases the accused can call upon the Dean of 
Faculty to appear himself or to appoint an experienced Senior 
Counsel in his stead. No certificate of poverty is required. The 
services of Counsel are freely requisitioned, and probably fifty 
per cent. of criminals tried by the High Court are defended 
gratuitously. 

The status of those entitled to the benefit of the Poor’s Roll 
is not subject to any particular definition, and none can be 
attempted. Thus, while the Sheriff Court Act makes provision : 
‘“ Where parties are unable from poverty to pursue or defend,”’ 
the Court of Session Act of Sederunt speaks of the “ poor” 
approximating to ‘“‘ pur creatur’’ the words of the original 
statute. The general description is in any event wide, and it is 
difficult to be specific. The question whether an individual falls 
within it depends partly on his circumstances and partly on the 
nature of the action in prospect. The Court will consider the 
grounds of action, and the remedy sought, and if the remedy can 
be obtained in the Sheriff Court, the Court of Session will the 
more critically consider an application for admission to the Poor's 
Roll of that Court. In one case where application was made in 
order to raise an action of damages for slander the Court of 
Session refused admission, stating pointedly that the action 
might well be raised in the Sheriff's Small Debt Court. Anything 
savouring of vexatious litigation will not be tolerated. The Poor's 
Roll is not intended for all persons in the lower ranks of life. It 
is meant only for those who in consequence of poverty are not 
able to meet the expenses of a litigation. It is not enough that 
it should be inconvenient, or even highly inconvenient, for a party 
to bear such expenses, he must make out a case of absolute 
necessity, or the Court will not listen to the petition. The 
decisions of the Court as to those entitled to admission to the 
Roll may seem to vary but are the more readily reconciled by a 
consideration of the succeeding changes in the standard of life 
of a nation over the centuries. It may be noted that the Court 
have refused to admit an unmarried man earning £1 4s, per week, 
but have admitted a married man with children, with a wage of 
£1 7s. per week, and while admitting an undischarged bankrupt 
who was being sued, have refused benefit to a married man with 
wife and family in receipt of a wage of £1 11s. 6d. per week, These 
decisions as to poverty are, however, all ~— to the recent 
increase in cost of living, but general principle will have applica- 
tion, and the circumstances will be considered in a common-sense 
way with reference to the position of the applicant, Mere want 
of employment will not be considered poverty if, under ordinary 
circumstances, the applicant is able to earn reasonable wages, 
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considered true poverty. It is not requisite that there should be 
poverty in the sense of absolute destitution, and it has been said 
that where there is nothing exceptional, the applicant should 
be admitted whenever he was manifestly unable to pay his way 
in the litigation. The prevention of abuse of the Poor’s Roll 
has at all times been considered of the greatest moment, and the 
aim of the Court will be to see on the one hand that no Poor 
Person is denied justice, and on the other that the legal profession 
is not imposed upon. 

When it has been ascertained that a state of poverty exists 
the Court always remits for the purpose of enquiry as to whether 
or not there is a probabilis causa litigandi. In the Sheriff Court 
the application is remitted to the Solicitors for the Poor. If the 
report is affirmative, that the applicant has probable ground of 
action and is entitled to the benefit of the Poor’s Roll, the Sheriff 
appoints one of the Solicitors to take charge of the case. Such 
Solicitor then conducts the case to the final issue, notwithstanding 
a during the progress he may have ceased to be acting for the 

oor. 

In applications to the Court of Session the question of 
probabilis causa is considered by a special reporting body con- 
sisting of two Advocates, one Writer to the Signet and one Solicitor 
before the Supreme Court who act exclusively as Reporters. 
After enquiry a report is lodged in Court and the applicant is 
admitted or refused benefit. 

The method of enquiry is the same both in the Sheriff Court 
and Court of Session cases. Intimation is made to the opposing 
party who is entitled to attend and lead evidence. Witnesses 
are examined crally where possible, though not on oath, and if 
witnesses cannot attend statements of evidence will be con- 
sidered. The person opposing the application for admission to the 
Roll is entitled to see witnesses’ statements subject to the 
discretion of the Reporters to withhold the names and addresses 
of the witnesses. The Reporters having considered all the facts 
before them thereafter report whether the applicant has, or has 
not, a probabilis causa litigandi. The question whether there 
is a probabilis causa or not is in all circumstances for the Reporters 
and not for the Court, and the Court will only interfere where 
there is a gross miscarriage of justice or failure of duty. If the 
Reporters differ in opinion then it will be for the Court to decide. 
In such event the practice seems to favour admission although the 
Court of Session have refused to admit where the applicant 
had adverse judgments of the Sheriff Court standing against 
him. 

Appeals to the House of Lords by a poor litigant are regulated 
by the Standing Orders of that House. Petition for leave to sue 
in forma pauperis must be lodged within one week of presentation 
of petition to appeal. Petitions must be served and must be 
accompanied by affidavits and certificates of poverty. Applicants 
for leave are required to establish to the satisfaction of the 
Appeal Committee of the House of Lords that they have a prima 
facie case for appeal. 

Having dealt with the admission of the poor litigant te the 
benefit of the Poor's Roll, it is right to touch briefly on the effect 
of admission on such Poor Persons and the position of the legal 
advisers conducting the litigation. So far as the public purse 
is concerned, it will be particularly noted that the poor litigant 
The name of the poor litigant on 
Court papers being preceded by the word “ poor,”’ there is for 
public purposes no difficulty in identifying such litigations. The 
litigant, when on the Poor's Roll, is in no case required to find 
security for expenses. Even an undischarged bankrupt has been 
admitted to the benefit of the Roll without requiring %o find 
security. Poor litigants, when successful, recover expenses from 
the opposite party, including fees to Solicitors, dues of Court and 
fees to Counsel in Court of Session cases. The poor litigant will 
usually be granted costs, and it is expressly directed by the 
Statute of 1424 that such costs should be awarded. In House 
of Lords appeals fees to Counsel are not allowed and Solicitors 
only receive out-of-pocket charges with a sum to cover expenses. 
Unless costs are awarded against and recovered from the opposite 
party, the Solicitor has no claim whatever for fees and his segvices 
are gratuitous in the fullest sense. The Sheriff Court Rule on 
this point is to this effect: “‘ Unless expenses shall be awarded 
against and recovered from the opposite party the Agent shall 
have no claim for fees, but the litigant shall be liable te him for 
the actual outlays incurred with the litigant’s sanction.” The 
Court of Session regulation is in different terms but to the same 
effect, the regulation being: ‘‘ Persons pursuing or defending ix 
forma pauperis shall in the first instance be exempted from the 
payment of fees and professional charges to Counsel and Agents 
and of Court fees.’ It will be seen that no sum is allowed to 
the Solicitor from any source whatever for expenses of clerks or 
any other office outlay. The poor litigant should pay postages 
and incidents of that kind, but very seldem can he do so, and 
much of this outlay also falls on the Soliciter, The Soliciter 
in all Courts is free from the usual liability to pay expenses of 
Witnesses, shorthand writers and Court dues unless such charges 
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change for the better, and the Poor Person acquire means, 
judgment can be obtained against him by the Solicitor for costs 
and charges. Where the Poor Person loses he will be found 
liable in expenses to the opponent in the same way as another 
party litigant would be, the opponent being allowed to recover 
as best he can. To prevent span the Court may at any time 
This power 
be exercised at any stage and at any time if either the 
ilis causa or the poverty has ceased to exist. The pursuer 
of an action of damages has been struck off the Poor’s Roll in 
respect of refusal to accept a sum reported to be proper and 
adequate, it being held that the probabilis causa had ceased. 
Acquisition of such wealth as takes a Poor Person out of that 
class is a ground for removal. The Court will certainly use the 
power of removal without hesitation to prevent vexatious litiga- 
tion ; although generally the necessity for enquiry and report is 
sufficient of itself to prevent litigation of this character. 
That the services of Solicitors and Counsel for the Poor are 
in demand admits of no doubt. The figures appended taken from 
the statistics of the litigation in the Civil Courts in Scotland 
and extending over a period of twenty years from 1902 to 1922 
shows the extent to which such services are requisitioned. 
Statistics of appearances in criminal cases are not available. 
— shortly the more recent figures may be stated 
us :— 
SHerirr Court. 
s The average application for five years ended 1914 were 
five years ended 1919 _. 
three years ended 1922 .. 


deprive the party of the benefit of the Poor’s Roll. 
ma 
P’ 


1,946 
840 
1,276 


” ” 99 ” 

” ”? ” °° 
CourRT oF SESSION. 
Average for five years ended 1914 ee 112 
five years ended 1919 os ee ee 145 

” » three years ended 1922... _ on o4 

It will be observed that the year 1913—the last complete year 
before the War—shows 2,137 applications in the Sheriff Court, 
while in the year 1918, being the last year of the War, the figures 
drop to 595. The tendency in the Court of Session was different 
during the same period, 103 cases in 1913 had risen to 159 in 1918 
and to 234 in 1919. These figures are remarkable and may 
possibly be explained by the fact that not only was litigation 
reduced in the Sheriff Court during the War, but less poverty 
existed. In the Court of Session the rise is no doubt due to the 
increase in the number of actions of divorce. 

From the statistics applicable to the Sheriff Court it will be 
observed that in addition to the actual refusals by the Court 
to admit, a large number of applications are held “‘ to be otherwise 
disposed of.’’ These are generally cases which have been settled 
through the good offices and advice of the Solicitor of the Poor. 

The above forms in brief detail the system in Scotland of 
providing legal services to poor litigants. No criticism, or sug- 
gestion for amendment is here attempted, and it is not claimed that 
there could not be improvement. As a whole the system works 
well, and it may be fairly stated that the pious sentiments of the 
Ancient Monarch have been carried into practical effect. From 
the public standpoint it is assured that no citizen is denied justice 
by reason of poverty, and no one accused of serious crime is 
without legal aid in defence. The careful way in which the 
Courts watch the conduct of Poor Persons’ cases is another 
valuable safeguard of the public interest. 

The benefit to the legal profession cannot be lightly assessed. 
So long as the profession give skilled and arduous services 
gratuitously to those in poverty there can be no reproach that 
justice is denied to the Poor. Further the profession profits 
by the education which the work affords. The practitioner here 
gains valuable experience in Court procedure and pleading and 
£0 equips himself for the conduct of his profession. Of even 
greater importance is the opportunity afforded to the legal 
adviser of coming in contact with the deserving Poor, 
sympathixing with their difficulties, redressing their wrongs, 
upholding rights and ofttimes preserving liberties, and in this 
hard school of life acquiring those qualities of heart and mind 
which are *o essential to the realisation of that trusted service to 
all the community which is the ideal of the legal profession. 


CERTIFICATE OF PoverTy—SuHERIFF COURT. 


” ” 


I Certify that A.B. is unable through poverty to pay for the 
conduct of legal proceedings. 
Signature 
Inspector of Poor for the Parish. 


DeCLABATION OF PoverTY AND CERTIFICATE— 
COURT OF BESSION. 
We, the undersigned, Minister and Elders of the Parish of 
, do hereby certify that 
on the day of 
A_B., residing at 


to carry on a lawsuit about to be brought (or presently depending) 
before the Court of Session, appeared personally before us, and 
did in our presence (if the adverse party or his agent be present, 
add, and in presence of C.D. designing him) emit the following 
statement in regard to his (or her) circumstances and situation :— 
That he (or she) is years of age. 
That he (or she) is unmarried (or married, as the case may 


be). 

That he (or she) has . (number of children 
under such an age, or in such or such circumstances). : 

That he (or she) has resided in this parish (specify the time). 

That he (or she) is possessed of (here specify particularly the 
applicant’s property of every description). 

Phat he ie - ory A (state the toudle or occupation) in which 
his (or her) earnings amount to (state amount). 

That he (or she) has not at present any other lawsuit 
depending before this or any other Court (or if the applicant 
has any other lawsuit, the case should be particularly men- 
tioned). 

STATISTICS. 


APPLICATIONS FOR LEAVE TO SUE in forma pauperis. 
(A) SHERIFF CoURT— 


Number of Applications. 





Otherwise 


Granted Refused Disposed of 


Total 


599 
444 
451 
490 


455 


1902 
1903 
1904 
1905 
1906 
1907 
1908 
1909 
1910 
1911 
1912 
1913 
1914 
1915 
1916 
1917 
1918 
1919 
1920 
1921 
1922 


2,012 
1,885 
1,879 
1,836 
1,786 
1,815 
2,145 
2,187 
2,075 
2,089 
1,961 
2,137 
1,466 
1,064 

961 

655 é 26 

565 7 

957 39 
1,430 30 
1,210 74 
1,187 | 84 


1,361 
1,408 
1,405 
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(B) CouRT oF SEssION— 
Year 


1902 ee ee oe 
1503 ee ee os oe 93 
1904 ee oe oe oe 92 
1905 “s ee we - 124 
1606 ¥* _ ee is 78 
1907 ee ee ° oe 101 
1908 ee oe oe oe 72 
1909 oe oe oe oe 68 
1910 ee ee oe oe 79 
1911 es - eo ot 120 
1912 117 
1913 103 
1914 es - He PY 141 
1915 ee ee oe oe 92 
1916 ee eo oe oo 99 
1917 es ee 136 
1918 159 
1919 234 
1920 - e es 119 
1921 - ae - “ 72 
1922 oe eo oe ee 90 
Mr. P. H. Epwarps (London) said he hoped that solicitors 
taking up Poor Persons cases would not look to get anything from 
the other side. The client could not pay the costs of the other 
side in the event of losing his case, and if he won the solicitor 
should not look for any recompense for his work, If The Law 
Society could devise a scheme for assisting poor poreee he 
personally would be pleased to contribute £50 annually for five 
years to help to defray the expense. 
Mr. A. H. Coiey (Birmingham), a member of the Poor Persons 
Rules Committee, said the paper was a very valuable contribution 
to a very difficult question. He cuamnsted thet a copy should be 
sent to each member of Mr. P. O. Lawrence’s Committee, The 


Number 
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° 124 
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Secretary of The Law Society had given evidence before that 
Committee, which contained very valuable information as to the 
Scotch system. In the famous novel ‘‘ Red Gauntlet”? was a 
description of a concrete case of Poor Persons Procedure in 
Scotland, which would afford great satisfaction to those who 
read it. One or two points in the Scotch system required 
criticism. It appeared that in the Sheriff’s Court, at any rate, 
the applicant obtained admission with comparative ease. He 
gathered from the paper that he had only to obtain a certificate 
from the Inspector of the Poor. The English system was more 
searching in its enquiry as to means; it required what was in 
fact the sanction of an oath as to the applicant’s status. The 
English system was liberal as to the class of persons admitted to 
Poor Persons litigation. It was somewhat startling to hear that 
some of the cases in Scotland referred to in the paper were 
admitted with difficulty. He would like further information as 
to the position of the solicitor in Scotland with regard to costs. 
In certain cases costs appeared to be awarded to the person 
conducting the case if the costs were recovered from the other 
side. It was desirable to prevent persons from taking part in 
the procedure with speculative intent. With regard to the 
proposal that solicitors should control the whole matter as to the 
claim for assistance in their local boards, he thought the 
suggestion would be of great advantage to the profession. It 
had been possible to work Poor Persons Procedure in Scotland, 
and solicitors in England were equally capable of carrying it out. 
He thought the meeting would agree as to the desirability of 
divorce cases being held in the local courts, which would put an 
end to a great deal of the present difficulty. There was no reason 
why it should be necessary to bring these cases in London or at 
the Assizes, with the consequent expense. He urged that 
solicitors in England should join with those in Scotland with the 
object of getting control, and he felt sure that then the system 
would be worked with great success. 

feMr. C. J. E. Crosse (Manchester) said that one of his duties 
was to sit as presiding officer in Poor Persons’ cases. He found 
that the difficulty was the large increase of divorce cases and the 
shrinkage of the voluntary panel. The willing horse had to do 
all the work and case after case was taken by the same solicitor. 
He was not surprised that this happened, because the rules were 
framed in a way which was insulting to the profession. There 
was no acknowledgment of the solicitor’s services, but all sorts 
of restrictions were put upon him, and if he made the slightest 
slip, or if the evidence was not complete, the judge was down 
upon him as if he had committed a crime. He got no advertise- 
ment—his name was not mentioned in court. Counsel might get 
something out of a case, but not the solicitor. It would help 
greatly if these cases were taken in the courts where solicitors 
had audience, as in that case solicitors, especially those in early 
practice, would more readily take up the work. The young 
solicitor could learn and could have an opportunity of practising 
advocacy. He could not learn much in taking actions in the 
High Court, which he could not fight properly, not being able to 
get hold of witnesses who had the money. He did not see why 
thesolicitor should not get his costs from the other side. A modified 
rule already permitted it, because if the poor person recovered 
damages the solicitor got his costs out of them up to a certain 
amount. 

Mr. F. B. OSBORNE (Manchester) said he saw no reason why a 
solicitor should not be allowed to recover costs where he succeeded 
simply because the client was a poor person. He could not agree 
that it was desirable that divorce cases should be tried in the 
county court. A great difficulty in getting solicitors to take up 
Poor Persons’ cases was that in most cases interlocutory work 
had to be done in London. 

PROBLEM OF DOUBLE TAXATION, 

Mr. H. C. Burain (London), in the unavoidable absence of 
Dr. K. Leslie Burgin (London) read a paper on this subject which 
we propose to print next week. 

CO-PARTNERSHIP SCHEMES DRAFTING DIFFICULTIES, 

The following paper was read by Mr. P. H. EpwArps (London). 

The general principle of Co-partnership must be well known 
to most Solicitors, but there may be some who are not perfectly 
acquainted with the subject. Put as shortly as possible, Co- 
partnership is any arrangement made by the owners of a business 
which provides that the workers shall share to some extent in the 
profits, capital and control of the business in which they are 
employed. Or, if we wish to put it more fully 

(1) The worker should receive in addition to the ordinary 
wages of his trade and after interest has been paid on capital, 
some share in the final profit of the business, 

(2) The worker should invest such share of profit, or part 
thereof, in the capital of the business, 

(3) The worker should acquire some share in the control or 
management of the business in one or both of the following 
ways : 

(A) By acquiring share capital, and thus gaining the 
ordinary rights and responsibilities of a shareholder, 
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(B) By the formation of a Co-partnership Committee of 
Workers having a voice in the management, even if it is only 
advisory. 

It is claimed that this principle, when adopted in a fair spirit 
by master and man, increases the chances of success of the 
business, as it conduces to loyalty and goodwill on the part of the 
worker. 

Co-partnership schemes vary considerably, on the very fringe 
being simple profit-sharing schemes which do not provide for any 
capital being held by the worker, who takes his share of profit in 
cash. Next there is the profit-sharing scheme accompanied 
by the formation of a committee of the workers which looks after 
some of the needs of the worker.. Then there is the more ordinary 
Co-partnership Scheme, where perhaps some of the profit goes in 
cash to the worker, some he receives in shares of the business 
and some may go to a welfare scheme—and some may go to form 
a pension fund, a very favourite way at the present time, as a very 
small annual payment means an appreciably good pension at 
old age in the case of the younger workmen. Finally, you have 
businesses like the Co-partnership Productive Societies, which 
have been formed either by the workers themselves providing 
the original capital, or by their, at some stage, acquiring the 
capital. In my opinion these latter societies are splendid 
examples which go to prove that the worker can by legal and con- 
stitutional methods acquire capital holding with much greater 
possibility of success and happiness than is offered by any 
Communist Confiscatory plan. 

Co-partnership and profit-sharing are no new ideas. The 
earliest schemes in which the rudiments of Co-partnership 
principles can be found date as far back as 100 years ago, but 
it has been growing steadily in favour since 1884, and a few 
of the well-known firms practising it include Lloyd’s Bank 
Limited, all Lord Leverhulme’s businesses (including Lever Bros. 
Limited, Port Sunlight), Bryant & May Limited, Brunner Mond 
Limited, Clarke, Nicholls & Coombe Limited, Cadbury Bros. 
Limited, Rowntree & Co. Limited, John Mackintosh & Sons 
Limited, and practically all the gas companies. In Manchester, 
amongst others, there is the well-known firm of Hans Renold 
Limited, and solicitors must take a special interest in the well- 
known firm of The Solicitors’ Law Stationery Society Limited. 
Their scheme is quite interesting and provides that everyone 
exclusively employed by the Society during the whole of any 
year in respect of which a dividend exceeding the rate of 6 per 
cent. per annum is paid to theshare holders, shall receive in respect 
of such year for each additional 1 per cent. of dividend so paid, 
a bonus of 1 per cent. on the total amount (exclusive of expenses) 
paid to him or her during such year as wages, salary or commission. 
As an example, if the dividend paid in respect of any year is at 
the rate of 10 per cent., as it was in 1912, the bonus to the staff 
will be at the rate of 4 per cent. It is an extremely simple 
scheme and appropriate to almost any kind of business, and their 
employees have received by way of bonus during the last five 
years over £41,000. 

Still greater popularity, however, may be expected for Co- 
partnership in the future, as I observe that the latest official 
statement of the Unionist Party’s Principles and Aims states >— 

* The constant repetition of trade disputes ending in the 
stoppage of work is dangerously threatening our industrial 
prosperity and interfering with the daily hfe and comfort 
of the population, 

* A spirit of comradeship between employers and employed 
is vital, and the Unionist Party will gladly take steps to 
promote feelings of mutual contidence amongst all those 
engaged in trade and industry and will encourage the admission 
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of the workers by the application of the principle of co- 

ship to a direct share in the sucvess of the undertakings in 

which they are employed.” 

Co-partnership is, however, a strictly non-party movement. | 
No party has a monopoly of the idea and thoughtful men of all 
political creeds are turning towards Co-partnership as a possible 
solution of present day industrial troubles. 

I must confess that our own profession has not welcomed it 
with open arms and I think my own views upon this subject, 
when originally it was brought to my notice professionally, have 
probably been shared by many. First I thought, How new! 
and then I thought How difficult! My client, however, was not 
discouraged by my lack of enthusiasm and my thoughts advanced 
to “ The workers won’t thank you ” and “ you cannot afford it,” 
but I was told that other firms had tried it successfully and I was 
asked by my client to think out a scheme. So, very reluctantly, 
I did so and, in the course of its preparation, consulted the 
Co-partnership Association who gave me every help and, incident- 
ally, converted me into a firm believer. 

One of my first criticisms, however, still remains perfectly 
true. ‘ The workers won’t thank you.” It is a regrettable 
fact that in many firms there is a feeling of hostility and suspicion 
between the employer and employed. The employer sometimes 
— indifferent to his workmen’s feelings, wants and welfare, 
the worker on his part often looking upon his employer as a 
profiteer and therefore to be given as little good work for his 
wages as possible ; so if a scheme of co-partnership is suddenly 
launched without adequately preparing the ground the worker 
distrusts it and thinks: ‘ Yes, we know he gives us a shilling 
at the end of the year and expects £5 of extra work for it. No 
thank you, we are not having any.” 

Therefore the first and most important matter is, Never to 
advise your client to start a Co- nership scheme until it has 
been fully explained and, if possible, asked for by the men. It 
is so easy to make a sensible man understand how he and his 
fellow workmen stand to gain by Co-partnership ; get such a one 
to speak about it to his comrades, let him give examples of what 
other workmen are getting by it in other businesses. Let him 
— that a worker in a well-known Company the other day 
said :— 

** Before the introduction of Co-partnership into our Company 
we always had a great number of people coming and going, 
the help was cmpy ve! changing; as workers left it was 
necessary to take on fresh help. It was what might be called 
@ floating populace, but now nobody leaves us unless a girl 
gets married or a worker dies. 

“* Keeping the same staff is a very good thing to the wage- 
earner. This continuity of employment makes a working map 
feel secure. The greatest evil to the wage-earner is the dread 
of unemployment. Now the worker comes and stays at his 
job, gets a regular weekly wage and knows that his work is 
regular and that he will get the same wage right through, and 
is able to give a regular amount into his home each week and 
both he and his family have a feeling of security.” 


When the workers have discussed the subject amongst them- 
selves, then let your client allow it to leak out that he would 
be prepared to consider such a scheme, if he were approached, and, 
when he is approached form a joint Committee of two Directors 
and two workers to consider the details of such ascheme. By this 
means the ground will be properly prepared for success. It must, 
however, be a fair scheme. Too small a share of profits is only 
“ spoiling the ship for a — of tar”’; try and work out and 
advise a liberal scheme. he Englishman is a generous-hearted 
fellow with a strong innate sense of justice. I have frequently 
been told by employers that often men have worked better when 
a co-partnership scheme was started, not at first because they 
thought it would bring them in anything worth having, but 
because they recognised the goodwill of the employer and did 
not want the employer to be a loser. 

Looking at the other side, a worker in a Gas Company told 
me that when the scheme started and he got his first £5 of stock, 
he was not satisfied until he made it £10, and, when he got his 
first dividend, it instilled in him for the first time the value of thrift, 
and that man—quite on the lowest rung—is now a Director, 
although still working at his original work, and worth, as he 
proudly told me, well over four figures. 

I now come to the question of a scheme itself, and here I find 
precedents are of very little use. Nearly every business requires 
ite own echeme and there can be no standard scheme to suit 
every business. It stands to reason that a business, such as that 
A a Foreign Banker or export agent, may employ thousands of 
a to every individual employed, and is very different 
rom a manulacturing business renting ite works which, possibl 
with very small capital and quick turnover, may employ a much 
larger munber on « very much emailer capital. I have, however, 
worked vut a scheme which provides for this diflerence between 
the amnvunt of capital and the number of workmen anployed j 
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and, omitting usual simple and obvious clauses, the scheme is 
follows :— 
SCHEME. 


1. All employees of the Company shall receive not less thay 
the standard rate of wages. 

Notre.—This creates no difficulty, as standard rates of wage 
for most trades are a definite and easily ascertainable amount 


Bank rate for the current year. 

Notr.—It may be necessary to vary this, upwards wher 
the costs of capital are greater, downwards where the investment 
is more or less gilt-edged ; but the rate suggested will suit many 
types of business. 

3. A part of the surplus net profits remaining after the 
payment of interest on the capital shall be divided as follows :— 

(A) In businésses where the total annual payment for wages 
is less than 25 per cent. of the capital employed in the business, 
Labour shall receive not less than 10 per cent. of the surplus 
profits, which sum is to be distributed in manner hereinafter 
appearing. 

(B) In businesses where the total annual payment for 
wages exceeds 25 per cent., but is less than 50 per cent. of the 
capital employed, Labour shall receive not less than 20 per 
cent. of the surplus profits. 

(c) In businesses where the total annual payment for wages 
exceeds 50 per cent., but is less than 75 per cent. of the capital 
employed, Labour shall receive not less than 30 per cent. of 
the surplus profits. 

(D) In businesses where the total annual payment for wages 
exceeds 75 per cent. of the capital employed, Labour shall 
receive not less than 40 per cent. of the surplus profits. 

Note.—Thus you observe the great difference in the pro- 
portion of profits paid to the workman depending on the 
ratio of capital and labour and I will give two examples. 

Company “A.” Capital fully paid up £500,000, business 
agents for sale of South American produce. Capital mostly 
employed in advancing to South American owners of produce 
on Bills of Lading. Total wages of staff, including Managing 
Director, amount to £35,000 per annum. Profits for year 
amount to £70,000. We will assume Bank rate is 4} per cent., 
so capital must first receive £32,500, leaving £37,500 surplus, 
divisible 90 per cent. to capital and 10 per cent. to go to 
workers pro rata according to amount of his salary. This 
works out that capital will receive roughly a total of 13 per 
cent. and each worker with a salary of £200 per annum would 
get a little more than £21. 

Company ‘“ B.” Capital fully paid up £2,000, manu- 
facturing — article, starting on a small scale in a rented 
factory. chinery on hire system and with borrowed money 
and getting credit for advertising and purchase of raw materials. 
Employing labour £4,300 per annum. Net profits for year 
amount to £1,330. Capital first must receive £130, leaving 
£1,200 surplus, divisible 60 per cent. to capital and 40 per 
cent. to workers. This works out 42 per cent. for capital 
and each worker with salary of £200 per annum will get about 
£20. In both of these cases workers would get about the 
same, £5 in cash, £5 to go to welfare scheme and £10 invested 
in the shares of the Company. Workers getting more than 
£200 per annum would get, of course, proportionately more. 
4. The share of the surplus profits divisible amongst the 

employees, as ascertained by the preceding clause, shall be 
distributed pro rata with the amount of the wages paid as to 
25 per cent. in cash, such sum as may be agreed, not exceeding 
25 per cent., shall be devoted to welfare schemes for the employees 
and the remainder shall be invested in stocks or shares of the 
business in the names of the employees entitled thereto, and the 
employees by acquiring such capital are to have the ordinary 
rights and responsibilities of a sharcholder including the right 
to elect directors. 

Nore.—-A very successful scheme sometimes provides that 
on arriving at a pensionable age the capital of an employee may 
by purchased by his fellow workmen paying to the retiring 
workmen an annuity therefor, or a pension to his widow on death. 

I might add that Mr. J. H. Boraston, Conveyancing Counsel 
and Honorary Legal Adviser to the Co-partnership Asrociation, 
who is very much interested in Co-partnership, Relped me to 
setile this seheme. It must, however, be taken as quite 4 
rough standard, especially in regard to the figures, and frequently 
it has to be varied, but it is useful ad a ground work to proceed on, 

I now come to the difficulties of Co-partnership schemes. 
The first point that I am always asked is: How about losses ? 
Does the worker share? The answer is that, if it is a good 
scheme, he should most certainly share in losses by the reduction 
of the capital value of his holding in the business, Of course 
if there is @ lows the first year he does not bear it because he 
has acquired no capital, but, if he has once acquired capital 
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through the investment of his share of profits, probably a reserve 
will have been provided by the Company to bear future losses, 
just as sound, old-established companies generally provide a 
reserve to equalise dividends. In any case once the worker 
has acquired capital and the business makes a loss, his capital 
shares in the loss and depreciates in value in exactly the same 
way as the capital of any other shareholder, and likewise 
appreciates in value when profits are good. 

The second difficulty often made is: How can you start a 
Co-partnership scheme if the business is working at a loss? 
This is difficult, because if a business is working at a loss for a 
long enough time it will of course be wound up eventually. If, 
however, it is a business with possibilities, you can start the 
scheme by giving a bonus to the workers based upon the reduction 
of loss. 
£7,000 the previous year, and the proprietors gave 25 per cent. 
of any reduction in its loss to the workers, and the next year the 
loss was only £2,400, which meant £1,150 to the workers, and 
this year the directors believe that there will be a profit, and, 
toa great extent, they attribute it to the good spirit and assistance 
of their workers who—incidentally it might be remarked— 
purchased their £1 shares at 5s. each. However, businesses 
working at a loss are not as a rule favourable subjects for 
Co-partnership experiments. 

Another difficulty—and indeed a very great one—is: How 


can you adopt Co-partnership in a private firm? There are two | 


ways I can suggest :— 


(A) Form a small private company with nominal capital, | 


to be a holding company for the employees’ share, or 


(B) Appoint a trustee to hold a share of the business for the | 


workers. The Trust Deed requires careful wording as, of 
course, partnership means sharing liability, butit can be effected. 
I would observe, however, that the best businesses in which 
to start Co-partnership are large companies, and it always seems 


in such cases so very fair that the worker should share in the | 


profits with the shareholder, who often has no idea where the 


business is carried on, and knows nothing about the working of it. | 


Still another difficulty is often raised: Won’t the scheme 
offend the Trade Unions? Itis perfectly true that Co-partnership 


is not favoured by some trade union leaders. They seem to | 
fear the danger that eventually it might form such a strong | 


bond between master and man that one of their chief reasons for 


existence would disappear; and it is, of course, true that the | 


LEGACIES 


percentage of strikes in Co-partnership businesses is very low 
indeed, because the workers realise that a strike means a loss 
to the business and a loss in which they share, and may share 
for years afterwards. Most Solicitors, however, will agree that 
the Trade Unions have done and are doing excellent work, and 
sometimes it is possible in a Co-partnership scheme to provide 
that an additional auditor (chartered accountant) should be 
employed to look into the accounts and see that they are fair 


as far as the employees are concerned, and this accountant is | 


sometimes selected by the Trades Union, and I have never 
known such confidence on the part of the employer abused. 

A difficulty which employers sometimes raise is, that whilst 
at first it is easy perhaps to devote a certain amount of capital 
to be acquired by workmen, if it goes on, the Company may not 
be able to use so much capital. A difficulty raised by the worker 
and very much used as an argument by Trade Unionists is that 
itis wrong for a workman “ to have all his eggs in one basket ”’ 
and, if he gets a bonus, it is better to invest it in Government 
stocks, so that if the Company goes wrong all his savings are 
not lost. The answer to one helps to answer the other. 
certain amount of capital can only be usefully re-absorbed in the 
business the scheme can provide that surplus capital shall be 
invested in other stock, just as companies invest their reserves. 


etl scheme is always an addition to ordinary wages. 
€ 


can invest any savings from his ordinary re in Government | 
1e likes—but he | 


or other securities—or even a Derby lottary, if 
has his Co-partnership shares in addition. 


In conclusion, we busy Solicitors must ask ourselves on behalf | 


of our clients, Is it all worth while ? Yes, it is. Firstly, from 


the money point of view—although this is in my opinion far, | 


far away the least important—secondly, from the point of view 
of goodwill. Take the firm of Bryant & May’s and their average 


machine output in one department since the introduction of | 
1922, 


co-partnership : 1920 output—20 units; 1021, 23 units ; 


24 units; 1923, 25 units; and 1024, 26 units. A worker of 


this firm, Mr. Wincklers, in a speech I heard him make, said :— | 


“Since the introduction of co-parinership into our eng mye d 

am convinced that every person employed believes that he is 
part and parcel of the organisation. All the problems which beset 
the wage-earner can be overcome. Co-partnership has and is 
doing a great part in smoothing them out. These require not 


only the guiding ability and enthusiasm of the few, but the 


Whole-hearted support of the wage-carning ng man,"’ 
mat is the great advantage. This country is be 
disclose a great basic cleavage between on the one side the principle 
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| unsound economically. 
| ideal. 
| voluntarily should enable the poor to achieve greater oppor- 
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A further answer to the workman’s difficulty is that a co- | 


ginning to | 


[Vol. 68] 981 


of identity between employer and employed, which is the founda- 
tion of Co-partnership, and on the other side State Socialism, 
Nationalisation of Industry and Communism which ignore 








| human nature. 


Nearly every Solicitor who has clients who are business men 
knows what the worker is thinking and is aware that education, 


| the popular press, cheap travel, broadcasting, cinemas and 
| generally the far better conditions.of the working classes have 
| given them knowledge and the desire of better and still higher 
| conditions, and in the hearts of the workers is a conviction that 
| there must be a greater i reer ry of opportunities for them- 


selves and their children. I need not labour the point; legislation 


| is every day giving more and more to the poor, and by taxation, 


death duties, etc., taking more and more from the wealthy. 
Two 7 ideals are emerging. One we will call the Com- 
eal. To take forcibly from the rich to give to the poor 


The other ideal we will call the Christian 
That it is better to give than to receive and that the rich 


manufacture ; a policy which is constructive and economically 
sound. The basis of the one idea is the destruction of capital ; 


| that of the other the creation of fresh capital in the hands of those 
| who hitherto have had few, if any, opportunities of effective 


saving. 
Co-partnership is an important factor in this latter ideal for, 
as Mr. Mundy has truly said :— 

‘‘In this way the workers will become citizens in industry, 
sharing its prosperity and its ownership and having a voice 
in its conduct, gradually acquiring more knowledge about 
business, making themselves more responsible for its smooth 
working, and generally becoming more capable and intelligent 
citizens of a country great and noble because its citizens are 
great and noble.”’ 

A discussion followed. 
INCIDENCE OF INCOME TAX ON TRADING COMPANIES ABROAD. 
A paper on this subject was read by Mr. W. H. BEHRENS 
(London). 
A discussion followed. 
FORENSIC ETIQUETTE. 
A paper on this subject was read by Mr. E. A. BELL (London). 
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BANQUET. 


The customary banquet took place at the Midland Hotel, 
the President of the Manchester Law Society taking the chair. 
The guests included the Lord Chief Justice, Mr. Justice Eve, 
Sir Claud Schuster, K.C.B., C.V.O., K.C., Mr. W. H. Norton, 
President, Mr. Herbert Gibson, Vice-President, and Mr. E. R. 
Cook, Secretary of The Law Society; Mr. G. H. Charlesworth, 
President, and Mr. H. Derwent Simpson, Vice-President of the 
Manchester Law Society; Mr. E. Attkins, President of the 
Manchester Incorporated Law Library Society; Mr. A. M. 
Langdon, K.C., Recorder of Salford; Mr. E. Brierley, O.B.E., 
Stipendiary Magistrate for Manchester; Mr. A. J. Ashton, K.C., 
Recorder of Manchester; His Honour Judge Mellor; Mr. P. W. 
Atkin, O.B.E., Stipendiary Magistrate for Salford; Mr. Cyril 
Atkinson, K.C. ; and the Lord Mayor of Manchester. 

The loyal toasts having been given from the chair, 

Mr. Justice EVE gave the toast of ‘‘ The Law Society,’’ whose 
policy, he said, had been steadily to demonstrate the axiomatic 
truth that the interests of the client and of the lawyer were 
identical. They were greatly indebted to Mr. Dibdin, the imme- 
diate past-president of the Society, for the great assistance he 
rendered in welcoming the visitors from America when the 
American Bar Association were the guests of the profession. 

Mr. W. H. Norton, President of The Law Society, returned 
thanks. He said it was wonderful that of the 15,000 solicitors 
upon the roll, so many were members of the Society. The 
Society had many uses. As an advisory body the Council were 
consulted on matters which affected the profession, and still 
more largely the public, and their suggestions were always 
respected, and their relations with the judiciary were of the most 
cordial kind. 

Mr. G. H. CHARLESWORTH, President Manchester Law Society, 
submitted the health of “‘ The Bench and the Bar.”’ 

The Lorp Cuter Justice responded for the Bench. He said 
he hoped there would be no unavoidable delay in filling the three 
existing vacancies in the King’s Bench Division. By the sudden 
death of Mr. Justice Bailhache the country had been deprived 
of the services of a great commercial lawyer and a high-minded 
gentleman. At present, apart from any temporary reduction 
which might be caused by illness or otherwise, the strength of 
the King’s Bench Division was reduced from eighteen to fifteen 
judges. This was the more serious, because no small part of 
their time was taken up by the Criminal Court of Appeal and by 
divorce cases on circuit. It was said that the increase in the 
number of judges would mean an expense of £10,000 a year, but 
that statement was not merely ignorant but ludicrous. After 
deduction of income tax and super-tax it would be nearer £5,000 ; 
but a great part, if not the whole, would be wiped out by the fees 
of suitors upon cases which the new judges would try and the 
saving of payments to Commissioners of Assize. Meantime 
litigants were delayed while courts were empty, and any slight 
additional expense caused by a return to the full strength of the 
King’s Bench Division would be a mere drop in the bucket 
compared with the vast overhead charges and establishment 
charges which the administration of justice in this country 
entailed. It was most unfortunate that by a regrettable oversight, 
as he understood, the recent statute, when it came down in the 
form of a bill, reproduced the proviso from the earlier Act which 
provided that when the number of judges was sixteen or more 
neither of the remaining two was to be appointed without a 
resolution of both Houses of Parliament. The appointment of 
judges ought to proceed automatically upon death or retirement. 

Sir Cracp Scuveren, K.C.B., C.V.0., K.C., also replied, 
Olmerving that the assistance of The Law Society was of the 

value to the State, as was particularly observed by 
succemive Lard Chancellors. The burden of Poor Persons’ 
Procedure legislation had in the past been bravely borne by the 
wlicitors. It might be that this work should be done by the 
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State ; but he had experience of the way in which the State qj 


its work, and he wished to say quite seriously that, quite apa 


from the interest of the profession and the public at large, it 
the profession who should, for their own interest and in the inter 
of the public, bear the burden. 


READING OF PAPERS RESUMED. 


The reading and discussion of papers was resumed ¢ 
Wednesday. 
Company LAw DEFECTS. 


Mr. Dents Hickey (Manchester) read a paper on this subjeg 


which we propose to print hereafter. 

Mr. F. B. Oenonn (Manchester) moved: ‘“ That the coun 
be requested to take into consideration the recommendation 
contained in the paper.” 

Mr. BELL seconded the resolution. 


Mr. G. H. CHARLESWORTH (Manchester) said that not only th: 


Chamber of Commerce of Manchester, but the Associate 
Chambers would welcome action by the Society in the directio 


of enlarging the ambit of the committee now sitting to considg 


these questions. 
The motion was carried. 


THE Rotary MOVEMENT. 


Mr. H. D. DARBISHIRE, LL.B. (Liverpool) read the following 


paper :— 

Though my subject is an unusual one for these meetings, 
make no apology for introducing it. The fact that it is unus 
goes to the very heart of all I have to say. It is my humb 


opinion that the members of our profession, when acting togethe 


like the members of many other professions, vocations 
businesses, are too self centred. They are too prone to confit 
their discussions and the actions that result from those discussi 
to their own particular interests and place in the communit 
This attitude is, I believe, detrimental to our best interests, « 
I am certain it is detrimental to the best interests of the pub 
whose servants we are. To act together in furthering movemer 
for social welfare, locally, nationally and internationally, to seek 
clearer and a closer understanding of one another, to learn fro 
those outside our profession how we can foster and encourage 
more efficient service for the community in which we live shou 
be vital, if our profession is to keep abreast of the times and re 
justify its existence. You will appreciate then that, in bringi 
before you this present subject: ‘‘ The Legal Profession and 
Rotary Movement,’”’ I am for the first time at these meeting 
making an attempt, I cannot say how successful it will be, to 

a step forward on a line of progress which, if pursued, will, i 
my view, redound to the credit of the profession and to 
advantage of society. 
brief outline as to how and why the Rotary movement was sta 
what it is, and why it is believed by its supporters to be of val 
to the community in which we live. 

The founder of the movement is a member of our own p 
fession, an Attorney of Chicago, Paul P. Harris. After hi 
University career had ended, he travelled about the world seeis 
many people and many countries. On returning to the Uni 
States he went to Chicago with the intention of practising hi 
profession in that city. Here he met with the same fate th 
awaits many who come as strangers to a densely populate 
metropolis—for solitude is the lot of the average intellect 
man who finds himself a stranger in a large city, where the chié 
stimulus to thought in the ordinary mind is money, the getti 
and the spending thereof, without regard for one’s fellow-me 
This circumstance gave birth to the idea of founding a 
wherein the members might not only become acquainted wit 
one another, but also devise means through which they cov 
in some measure prove their usefulness to the communit 
thereby making themselves at the same time more proficie 
in service toward their fellow-men. Mr. Harris explained thi 
idea to a few friends, and encouraged by their enthusiasm 
their desire to give proof of it, the first meeting of the 
was held on the 23rd February, 1905, in the office of one of the 
founders of the Club. From this time meetings were he 
regularly, each member acting the part of host in his office in 
turn, and because the meetings were held in rotation the 
became known as the Rotary Club of Chicago. The membe 
grew rapidly, and it was found necessary to meet in an ho 
The movement spread to other towns and in 1910 a Natic 
Association was formed. In 1913 a list of the objects of the C 
was adopted, and to-day this list is as follows :— 

(A) The ideal of Service as the basis of all worthy enterpr 

(B) High ethical standards in business and professions. 

(c) The application of the ideal of Service by every Ro 
to his personal, business and community life. 

(p) The development of acquaintance as an opport 
for Service. 

(#) The recognition of the worthiness of all useful occup 
tions, and the dignifying by each Rotarian of his occupat 
a6 an opportunity to serve socicty. 


| 
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(fF) The advancement of understanding, goodwill and 
international peace through a world fellowship of business and 

rofessional men united in the Rotary ideal of Service. 

tary reached the British Isles in 1911, and Clubs were started 

in London, this City, and Dublin. Belfast, Glasgow, Edinburgh, 
Live 1 and Birmingham followed, and in 1914 the British 
Association of Rotary Clubs was formed. During and after the 
war the movement spread, and it is now located in thirty countries 
all over the world. To-day there are 1,800 Clubs in existence 
comprising 101,500 members. In Great Britain and Ireland 
there are 174 Clubs with a membership of 10,000. 

The special features of the movement, to which I wish to 
draw your attention, are as follows :— 

First—The membership is limited to one representative from 
each vocation, profession or business. The advantages of this 
feature needs explanation. The Club is representative and 
does not become unwieldy. It becomes an ideal forum for 
discussions on all public questions, and it gives each member a 
knowledge of other persons in different walks of life and an 
insight into the problems of other businesses and professions. 
A Club of this character cannot become overloaded with 
representatives from one type of business, vocation or profession. 

Secondly—In large centres the Club meets every week at 
lunch, and listens to an address, sometimes from one of the 
members about his own business experiences and difficulties, 
sometimes from a prominent person in the town, sometimes 
from a well-known man or woman from other parts of this 
country, or from other parts of the world. Some of the lunch 
meetings are devoted to private business, and evening meetings 
are held for special objects. The address very seldom lasts 
longer than twenty minutes, and a member can be back in his 
office within the hour if he so desires. The stimulation of 
these lunch meetings, if attended in the proper spirit, is most 
refreshing, and the change of atmosphere and of thought 
gives great relief to the over-worked and over-worried mind. 

Thirdly.—There are the objects of the Club, and the 
conscious endeavour to put these objects into practical effect. 
The motto of the Club is ‘‘ Service, not Self,’’ and the acceptance 

of membership implies at least a desire on the part of members to 
strive to practise in their business, their private and their com- 
munity life the ideals bound up in this motto and in the objects 
I have enumerated. 

There are some who think ideals are will-o’-the-wisps ; and, 
certainly, if ideals are not practised, or if no attempt is made 
to put them into practice, they rapidly become so. Members 
of Rotary Clubs, imbued with the spirit of the founder, feel 
to-day that, if business, and in this term I include vocations and 
professions, is to be raised to a higher level more in keeping with 
the teachings of the Sermon on the Mount, it is necessary to 
strive continuously and collectively for this rather than leave it 
all to chance. The faith of the members taking part in the 
Rotary movement varies considerably. There are some members 
of Rotary Clubs who believe that the movement is the surest and 
swiftest means for bringing the highest ethical standards into our 
business life. There are others who are not so sanguine, and who, 
while admitting that such standards are excellent, and should be 
sought, honestly submit that they are impossible of attainment 
with a growing population and amidst the present scramble after 
wealth and power. They say that human nature, being what 
it is, renders such attainment impossible, and human nature is 
unchangeable. There are possibly others, but I have not met 
them, who will say, that the main incentive to business efficiency 
depends on this scramble after wealth and power, and that, if this 
incentive is replaced by higher aims, such as service of the 
commonweal, the whole machinery of industry will be brought 
to a standstill. 

The question I put to you to-day is this: Could we by linking 
ourselves together with bonds chuliee to those that bind together 
members of these Rotary Clubs make our profession, and I speak 
here of the whole profession, Judges, Court Officials, Barristers, 
Solicitors and their staffs, more efficient servants to the com- 
munity, not only in the work of our own offices, but in our homes 
and in our community life? I do not want you to regard this 
paper as empty idealistic talk, but as suggesting something 
which here and now will help forward in an efficient and practical 
way the progress of our profession to higher planes of thought 
and service, not tt colt sacrificing (though such sacrifice is 
made voluntarily) some of the comforts, but losing none of the 
teal happinesses and the real advantages which we possess to-day. 

One of the chief problems that is engaging the attention of 
those occupied in spreading the Rotary Club movement and its 
ideals and objects, is how to extend through the whole community 
the conscious effort which the Club and its members are making 
to attain these objects. Membership of a particular club is, as 
I have said, limited to one representative from each vocation, 

usiness or profession, and, as a consequence of this, itis impossible 
for other persons engaged in a similar business to join and obtain 
the advantages to be gained from membership of the Club. 
Various suggestions have been made to overcome this deficiency, 





but the one which seems to me to deserve greatest support is 
that each business or calling should endeavour to form Clubs, 
built up on lines similar to the present Rotary Clubs now in 
existence and bound together with the common ideals of service 
to the community. I therefore suggest that in every town or 
district where there is a Provincial Law Society a Club should 
be formed. Membership should be restricted to one representative 
from each firm or each department engaged in the administration 
of justice in the district. The Club should meet fortnightly or 
monthly for lunch and to hear an address or engage in discussion, 
There is no need for and I should be the last person to advocate 
an elaborate lunch. Simplicity of fare and moderation in cost, 
with full opportunity to meet and converse with the other 
members, are all that is necessary. Committees from the members 
of the Club should be formed as occasion demands to foster 
interest in the problems that confront the profession and to 
encourage the growth of the spirit of service, for which our 
profession is in many walks of life so justly famed. 

The problems that are confronting our profession to-day can 
be classified under two heads. The internal problems, those that 
directly concern our profession, and the external problems, those 
that concern the administration of justice and the practice of 
law so far as they affect the public. The chief internal problems 
are first a fuller membership of The Law Society, secondly a wider 
support to the Solicitors’ Benevolent Association, thirdly the 
education of the articled clerk, fourthly the education and a more 
equal opportunity of entering the profession for the unqualified 
Managing Clerk, fifthly a closer co-operation between the 
individual members of the profession, and may I with all due 
deference say, lastly, a larger attendance at these Provincial 
Meetings. The external problems are, first, the failure to settle 
actions in their early stages ; secondly, the costliness of litigation ; 
thirdly, the delay in obtaining a decision of the Court, due mainly 
to the complicated machinery and legal technicalities involved 
which can be used to force unjust compromises ; fourthly, full 
rights for the poor to have their legal difficulties dealt with ; and, 
lastly, the simplification of the means of transferring land. 
I have come to the conclusion that, in the settlement of these 
problems, all of which are in my view clamouring for early 
solution, we can never proceed far or move as rapidly as the 
position demands, until a new spirit permeates the whole pro- 
fession. That spirit is the spirit of service to the community 
before service to oneself or one’s profession on the one hand, and 
on the other hand the spirit of fellowship between the individual 
members of the profession, whatever their ancestry, their ability, 
their character or their prosperity. 

You have no need to inform me of the difficulties that beset 
the path of anyone endeavouring to create a society of perfect 
human beings out of the individuals in the world to-day, with 
their strange beliefs and desires, their mistrust of their neighbours 
and their hard struggle for existence. I am one of those individ- 
uals (Rotary clubs are recruited from such individuals) who, 
like you, knowthe weaknesses of human nature and the difficulties 
which obstruct the way of those who try to love their neighbours 
as themselves or to sell all that they have and give to the poor. 
Yet here in the Rotary Club movement you have a conscious, 
concerted effort among business men to help forward the desire 
for this higher state, accompanied by practical efforts for its 
attainment. Are we, the legal profession, to deny the entrance 
of such effort into our wide fields of labour? Even if this 
effort dies overwhelmed by the imperfectness of our nature, 
can harm result ? Will it, if it lives, help to solve the pressing 
problems I have outlined without friction and without delay ? 

It would be a waste of words and of valuable time to tell 
me how arduous it is to make some of the members of our pro- 
fession interest themselves in matters outside their actual 
professional duties. The cares of the office, the superabundance 
of clients, an inexperienced or insufficient staff, a lack of office 
organisation, a fear that additional burdens are being thrown 
on already overworked partners, the hardstruggle for a livelihood, 
a natural distaste for such work or a retiring disposition are all 
causes for this apparent indifference. I have had long acquaint- 
ance with our Law Students Association in Liverpool, the Liver- 
= Board of Legal Studies and with the Poor Man’s Lawyer 

Jepart ment,and I know the uphill nature of the taskof endeavour 
ing to persuade the profession as a whole to meet together for the 
express object of helping forward those matters, not connected 
directly with their own particular professional work, but which 
indirectly assist them in such work and directly affect and 
heighten the value of their services to the general public. But 
my experience also teaches me that there is no bedy of men 
more generally occupied in labours for the good of the com- 
munity, in Parliament, on Local Councils, on the Committees 
and Boards of our Voluntary Social Service Institutions, than 
the members of our profession, and from my association with 
those who have helped in Liverpool and District as Poor Man's 
Lawyers I know there exist the spirit of service to the community 
which rises triumphant over purely selfish aims and purely 
selfish ends, 
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This spirit needs to be actively and collectively fostered, and 
I therefore strongly advocate that The Law Society and the 
Provincial Law Societies should publicly approve the organisa- 
tion of Clubs in various centres, as I have suggested, and support 
all efforts made in this direction. 

Mr, HERBERT Greson (London) (vice-president) said the aim 
of the movement was the desire of the individual to do good to 
his fellow man, and it was by individual effort only that it could 
be made a success. 

Mr. DARBISHIRE replied to the criticisms of some of the 
members. He said it was not fair to criticise the movement 
without thoroughly understanding it. 

Sir Cuas. MorTON (Liverpool) said he had knowledge of the 
value of rotary clubs in Liverpool. 

TRADE UNIONS OF THE LAW. 

Mr. H. G. Barciay (Macclesfield) read a paper on this subject 
which we propose to print next week. 

Mr. E. R. Cook (Secretary) said that in Australia there were 
barristers and solicitors and each could do the others’ work, 
but he had been told by a Melbourne ee that although there 
might be fusion, the different members of a firm devoted them- 
selves to one branch or the other of practice. 

Mr. HowarD WaTSON (Liverpool) expressed himself in favour 
of fusion. 

Mr. W. B. Cocks, LL.B. (Nuneaton) thought that until it was 
proved that countries where they had fusion got better results 
it would be wise to adhere to the present system. 

Mr. C. MackrinTosH (London) believed that the work would 
not be so well done under fusion. The present system had 
commended itself to the public for many years, and would, he 
thought, continue to do so for many years to come. 

Mr. A. M. INGLEDEW (Cardiff) contended that The Law Society 
weleomed reform, and he was certain that if the commercial 
community showed any desire for fusion the Society would do 
their best to obtain it. 

Mr. E. G. May (London) said that the paper had adduced a 
very potent reason, in his opinion, for a change in the system. 
Poor people were likely to be benefited. He did not see why 
partners in a firm should divide the a as was the case in 
the United States and elsewhere where fusion existed. : ry ? 

Mr. Barc.iay replied. He said The Law Society very properly = Ht _ - ae vin 
endeavoured to keep out unqualified intruders from doing the India 3%. a ie ae 
work of solicitors. He had not at all intended to attack the ” 
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year amounted to £9,148 16s., made up of 204 grants from 
general fund, amounting to £7,153 1s., namely, £3,022 5s. 6d, 
members and families of members, and £4,130 15s. 6d. to no 
families and families-of non-members, and of pensions 
annuities. Since the publication of the last report the directo 
had engaged the services of Miss Katharine Passmore to undertaky 
the work of a lady visitor. The result had been very satisfactory, 
Miss Passmore’s inquiries and reports having been of great servi 
to the board in coming to a decision with regard to the eligibilit; 
of candidates for relief, and the directors considered that she ha 
discharged her duties with tact and judgment. 
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Society, of which he had been a member for twenty-five years. 

The Society did most valuable work. He quite agreed that 

if there was fusion the Bar should have the privileges which 

solicitors enjoyed. Fusion was the rule in most civilized countries. 
VorTes or THANKS. 

The proceedings closed by the passing of votes of thanks to 
the Lord Mayor, the Manchester Law Society, and to many 
others who had assisted in entertaining the members and the 
ladies who accompanied them. 

A number of excursions to places of interest were made during 
the visit, and clubs, golf links, tennis grounds, and so on, were 
thrown open during the meeting. 


Solicitors’ Benevolent Association. 


The annual meeting of this Association was held at the Town 
Hall, Manchester, on Wednesday, Sir Arthur Copson Peake, 
LL.D., presiding. The annual report of the directors for the year 
ending 20th June stated that the Association has now 4,328 
members, of whom 1,159 are life and 3,169 annual subscribers ; 
103 of the life members are also annual subscribers, and, in 
addition, thirty-six firms are subscribers. It has lost during the 
year 120 subscribers through death and forty-four through 
withdrawals, and obtained 276 new subscribers. The directors 
very much regretted to report the death of Sir Walter Trower, 
who was for many years a director and a most liberal supporter 
of the Association, which, through him, received the handsome 
legacy that enabled the creation of the “ Wilton Annuities’; of 
Mr. W. J. Humfrys, of Hereford, also a director for many years, 
who was a liberal supporter and gave during his lifetime funds to 
found two annuities in his name; of Mr. A. Wightman, of 
Sheffield, also for many years a director, who was a most liberal 
supporter and during his lifetime gave £1,000 to the funds of the 
Association; and of Mr. T. H. Wright, of Leicester. The 
following legacies had been received during the year: under the 
will of W. Budd, £100; of T. England, £50; of J. J. D. 
Botterell, £200; of C. J. Tyas, £500; of Rd. Horsley, £2,000; 
aA ¥. Wolfe, £100 ; of 7 C. Kecles, £105; of T. Phelps, £100; of 
H. BE. Lawrence, £100; of Mrs. Price Powell, £200. The £2,000 
received under the will of Kd. Horsley was left to found an 
annuity in memory of his father and brother, who were members 
A the profession, such annuity being one of £56 per annum. A 
donation of £500 waa received from the Trustees of the late 
J. ©. Geiaelbrecht, and this had been invested to found an 
annuity of £21 per annum. The total relief granted during the 
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Arbitration in the Civil Service. 


At a meeting of the council of the Institution of Professional 
Civil Servants on Tuesday night it was reported that the 
Chancellor of the Exchequer had definitely refused to agree to 
the inclusion within the scope of the proposed Arbitration Board 
of questions of salaries in excess of £700 per annum and grading. 
The National Whitley Council (Staff Side) would decide at their 
next meeting, on 6th November, whether or not they would 
accept the arbitration proposals as they now stood. The proposed 
board was a distinct advance on the old board, which had 
excluded from its purview consideration of salaries over £500 
perannum. From the point of view of professional civil servants, 
it was imperative that the board should be set up, since it had 
not been found possible to reach agreement on the Whitley 
Committees appointed to consider their claims, and a large 
number of these claims were awaiting consideration by the 
Arbitration Board if, and when, it was set up. 

The council considered that the establishment of an arbitration 
board was essential to the efficient working of the Whitley 
machinery, and that the appropriate time for pressing for further 
concessions was when the board was working. It was, therefore, 
agreed to instruct the institution’s representatives to press 
strongly for the acceptance of the arbitration proposals, and, in 
the event of their acceptance, for arbitration machinery to be 
put into immediate operation. 








Court Papers. 


The Autumn Assizes. 


Crown Office, 
26th September, 1924. 
Days and places fixed for holding the Autumn Assizes, 1924 :— 
OXFORD CIRCUIT. 
Mr. Justice LusH. 
Saturday, October llth, at Reading. 
Thursday, October 16th, at Oxford. 
Monday, October 20th, at Worcester. 
Friday, October 24th, at Gloucester. 
Wednesday, October 29th, at Monmouth. 
Monday, November 3rd, at Hereford. 
Thursday, November 6th at Shrewsbury. 
Monday, November 10th, at Stafford. 
NORTHERN CIRCUIT. 
Mr. Justice Avory. 
Mr. Justice ACTON. 
Saturday, October 18th, at Carlisle. 
Thursday, October 23rd, at Lancaster. 
Monday, October 27th, at Liverpool. 
Monday, November 17th, at Manchester. 
NORTH WALES AND CHESTER CIRCUIT. 
Mr. Justice SANKEY. 
Wednesday, October 15th, at Carnarvon. 
Saturday, October 18th, at Ruthin. 
Saturday, October 25th, at Chester. 
MIDLAND CIRCUIT. 
Mr. Commissioner HoLuis WALKER, K.C. 
Monday, October 13th, at Aylesbury. 
Wednesday, October 15th, av Bedford. 
Kriday, October 17th, at Northampton. 
Wednesday, October 22nd, at Leicester. 
Saturday, October 25th, at Lincoln, 
Wednesday, October 20th, at Nottingham. 
Saturday, November Ist, at Derby. 
Thursday, November 6th, at Warwick. 
Monday, December Ist, at Birmingham. 
WESTERN CIRCUIT. 
(First Portion.) 
Mr. Justice Greer. 
Monday, October 13th, at Salisbury. 
Friday, October L7th, at Dorchester. 
Wednesday, October 22nd, at Wells. 
Tuesday, October 28th, at Bodmin, 
Saturday, November Lst, at Exeter. 
NORTIL BASTERN CLROULT, 
Mr. Justice TALBOT, 
Monday, November Srd, at Newcastle, 
Monday, November LOth, at Durham, 
Monday, November L7th, at York. 
Monday, November 24th, at Leeds. 














THE TEMPLE BAR | 


RESTAURANT 


(Immediately opposite the Law Courts) 
provides an excellent lunch well and quickly served 
at a very moderate price. English food and English 
cooking have made its reputation. Accommodation 
is available for evening functions. The restaurant 
is fully licensed. Tel. : City, 7574. 














Proprietors: TRUST HOUSES LTD. 











Legal News. 


General. 


On Monday, the 6th inst., at 6 p.m., Professor J. E. G. 
de Monimorency will lecture at University College, London, 
on ** The Contribution of Jeremy Bentham to the Study of Law.” 
The lecture is open to the public without fee or ticket. 


Mr. Edward Morgan Underwood (84), of Castle-street, Hereford, 
solicitor, senior partner in the firm of Messrs. Underwood & Steel, 
of Hereford, for many years Chapter Clerk to the Hereford 
Cathedral (unsettled) left estate of gross value £52,016 (net 
personalty £39,921). 

The first meetings of the Royal Commission on Lunacy and 
Mental Disorder will be held at the Royal Commission House, 
5, Old Palace-yard, Westminster, S.W., on Tuesday, 7th inst., 
and Wednesday, 8th inst., beginning at 10.30 a.m. each day. 
On 7th inst. evidence will be given by the Board of Control, 
and on 8th inst. by the Ministry of Health and the Lord 
Chancellor’s Department. 

Mr. Clynes, Lord Privy Seal, has agreed to receive a deputation 
from the National Federation of Professional Workers when 

-atliament reassembles on the subject of the granting of facilities 
for the passage of the Offices Regulation Bill. The Billis designed 
to cover sanitary conditions of offices, overcrowding, underground 
premises, ventilation, heating and lighting, and provision for 
means of escape in case of fire. 

Mr. John Dendy, O.B.E., of Ewhurst, Swinton, Lanes, of 
Messrs. Dendy and Paterson, solicitors, Manchester, chairman of 
the Pendlebury Children’s Hospital, who died on l4th July, 
aged seventy-one, left estate of the gross value of £17,283, with 
net personalty £15,265. The legacies included £500 to the 
Manchester Children’s Hospital ; £500 to Monton Church, Eccles ; 
eight weeks’ wages to each of the employees of his firm. 


A protest against what he described as *‘ the farce *’ of Children’s 
Courts was made at the West London Police-court on the 25th ult. 
by the magistrate, Mr. Forbes Lankester, K.C. Mr. Lankester 
said that on Wednesday afternoon he had to go with the clerk 
of the court and staff to the Fulham Town Hall, where the West 
London Children’s Court was held. He there found that the 
only case to deal with was that of a mentally-deficient lad who 
was charged with wandering, and who turned out to be over 
sixteen years of age. Moreover, no lady justice attended the 
court, although he understood that it was due mainly to the 
influence of women that this elaborate apparatus of a children’s 
court was established. ‘*‘ I hope,’ he added, ** notice will be 
taken of my remarks, because it seems to me an absurd farce. 
The only difference, so far as I can see, between the juvenile court 
and the ordinary police-court is that the policeman does not wear 
uniform, so that the innocent youth of fifteen should not be 
frightened. I believe if the public knew about the absurdity of 
the whole thing this farce would cease.” 





VALUATIONS FOR INSURANCE.—TIt is very casential that all Polley Holders shoeld 
have a detailed valuation of their effects. Property is goncrally very imadequately 
Insured, and in case of loss Insurers suifer accordingly. DEBENHAM STORR & SONS 
(LIMITED), 26, King Street, Covent Garden, W.C.2, the well-known chattel valuers and 
auctioncers (established over 100 years), have a staff of expert Valuers, and will be glad 
to advise those desiring valuations for any purpose. Jewels, plate, furs, furaitare, 
works of art, brio-A-brac a speciality. [ADv¥r.) 


THE MIDDLESEX HOSPITAL, 


WHEN CALLED UPON TO ADVISE AS TO LEGACIES, PLEASE DO NoT 
rorert tur Cuams or ras Miopursex Hosrrras, 
WHICH 8 URGENTLY IX NEED OF Funps ror res Hemaxe Worn. 
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Winding-up Notices. 


JOINT STOCK COMPANIES. 
LIMITED IN CHANOERY. 
CREDITORS MUST SEND IN THEIR CLAIMS TO THE 
LIQUIDATOR AS NAMED ON OR BEFORE 
THE DATE MENTIONED. 


London Gazette, FRipaY, September 26. 


H. & W. Boorn Lrp. Oct. 15. Robert Ww. 
c/o Restall, Round, Gloster & Bird, 21 
Birmingham. 

Dowson Booking Orrices Ltp. Oct. 29. Mr. 
Brierley, 39, South Castle-st., Liverpool. 

CENTRAL CHAMBERS MANCHESTER LTD. Oct. 11. 
F. Grundy, 40, Brazennose-st., Manchester. 

London Gazette.—TUESDAY, September 30. 

THE LIFEBOAT SAFETY APPLIANCE Co. Lrp. Nov. 4. 
Perceval L. Frith, c /o L. R. Stevens & Co., 5, Guildhall- 
chmbrs., 31-34, Basinghall-st., E.C.2. 

NOVEL AMUSEMENTS Ltp. Oct. 22. A. 
52, Endlesham-rd., Balham, 8.W.12. 


Rutledge, 
» Waterloo-st., 


Harold 


Thomas 


H. W. Nutting, 





Bankruptcy Notices. 


RECEIVING ORDERS. 
London Gazette —Fripay, September 26. 
ABRAHAMS, H., Hackney, Tobacco Dealer. High Court. 
Pet. Sept. 6. Ord. Sept. 19. 
Batu, Joun J., Fenchurch-st., B.C 
High Court. Pet. Aug. 26. Ord. Se 
Beck, ANTHONY H., Kendal, Milk Feiler. 
. Ord. Sept. 23. 
Harry, West Bridgford, Licensed Victualler. 
Nottingham. Pet. Sept. 23. Ord. Sept. 23. 
Broome, JOHN R., Great Grimsby, Painter. 
Pet. Sept. 23. Ord. Sept. 23. 
Brows, JouN, Bradford, Taxi-Cab Proprietor. 
Pet. Sept. 24. Ord. Sept. 24. 
CARLEY, P., Chatham, Farmer. 
Ord. Sept. 22 

CiapMas, H., Blue Bell Hill, nr. Rochester, 
Rochester. Pet. Aug. 29. Ord. Sept. 22. 

CHIPPENDALE, FRED, Sheffield, Engineer. 
Sept. 23. Ord. Sept. 23. 

COATES, CHARLES, Middlesbrough, Merchant. Middlesbrough. 
Pet. Sept. 15. Ord. Sept. 22. 

Comes, R., & Co., Falcon-av. 
Ord. Sept. 22 

Comys, Francis A., Church Stretton, Commercial Traveller. 
Shrewsbury. Pet. Aug. 13. Ord. Sept. 24. 
COPLAND, Davip, Barnoldby-le- Beck, | Lines., Licensed 
Victualler. Great Grimsby. Pet. Sept. 23. Ord. Sept. 23. 
Curtis, J. R. B., Bramham-gardens, eenen Director. 
High Court. Pet. Aug. 21. Ord. Sept. 22 

Day, C., & 8088, Pokesdown, Builders. Poole. Pet. 
Ord. Sept. 23. 

Dexver, Grorce T., Tunbridge Wells, 
Wells. Pet. July 19. Ord. Sept. 22. 

DUFFILL, WittiaM J., North Malvern, Draper 
Pet. Sept. 24. Ord. Sept. 24. 

DUSKERLEY, Grorcs F., Sheffield, Accountant. 
Pet. Aug. 22. Ord. Sept. 2 

GOTLD, Epwis W. ~ ab Hants, 
Pet. Sept. 2 Ord. Sept. 23. 

GRASVILLE-BELL, GEORGE, 
Aug. 22. Ord. Sept. 20 

Jounsos, E., Sketty, Swansea. Swansea. Pet 
Sept. 23. 

Karrex, ETHEL May, Southampton, Costumier 
ton. Pet. Sept. 23. Ord. Sept. 25 
Leecd, CHARLES H., Barnet. Barnet. 

Sept. 25 
Lipmwas, Max, Lianelly, Commission 
Pet. Sept. 3. Ord. Sept. 2% 
LiTTLeEwOorD, D. 8.. Peckham 
July 31. Ord. Sept. 17 
Lose, FRascts, Stapleford, 
Pet. Sept. 23. Ord. Sept. 23 
lony, Ta#omas H., Nottingham, fF 
Pet. Sept. 24. Ord Sept. 24 
Moxess, THomas, Malvern link, Worcestershire, Licensed 
Vietaalier. Worcester. Pet. Sept. 25. Ord. Sept. 23 
UO Gravy, Khorrrr L.. Groevenor-+t., Dental Surgeon. 
Court Pet. May iz. Ord. Sept. 2 
Pacumo & (6., London-wall, B.C .2. 
Aug 9. Ord. Sept. 18 
Peck, Witttan H., North: 
Pet, Sept. 23. Ord. Sept. 2 
Pessisoros, WiLtiaM D., Manchester, Clerk in Holy 
Manchester. Vet. May 19. Ord. Sept. 24 
Puss, Jous W.. hridlington, Fish Dealer. 
Pet. Sept. 22. Ord. Sept. 22 
Preoerr. Dasint L., Watertane, Lower Thames-+t., b4 
Wine Merchant. High Court. Pet. Aug. 8. Ord. sept. 14 
Kater, Joexmrn H.. Ween, Nevis, and txvenwoop, 
(Hania fF Northampton, Automobile Wngineers. 
Sorthamptim. Pet, BeyA. 24. Ord. Seyt. 24 
Saspensos. Tuowss J Fore-street-av., Manufacturers’ 
Agem. High Court. Pet. June 14. Ord. sept. 14. 
Satwpey, Jame b., Lewham, Doctor df Medicine 
wich. Pet. Aug. 22. Ord. Begt. Z 
iLveeree, Wiisssn M.. Withermes, Yorks, Mumber 
Kingstm-upon-Hull. Pet. segt. 22. Ord. Keys. 25 
SLATOn, HAROLD, Buttem Bridge, Lincs, Smallhoider 
Lynn. Pet. Sept. 22. Ord. sept. 22 
Varouas, Axtute ¥.., Uath, Vruiterer 
(7rd. SegA. TZ 
Wresas. Kaien ¢ 


Cc argo Superintendent. 
Kendal. Pet. 
Great Grimsby. 
Bradford. 
Rochester. Pet. Aug. 29 
Farmer. 
Sheffield. Pet. 


High Court. Pet. Aug. 21. 


Aug. 29. 


Baker. Tunbridge 


Worcester. 
Sheffield. 


Draper. Salisbury. 


Reading Reading. Pet. 


Aug. 27. Ord 


Southamp- 


Pet. Aug. 19. Ord 


Agent Carmarthen 


Baker. High Court. Pet 


Nottingham, Builder. Derby. 


ArmMer Nottingham 


High 


High (Court Pet. 


unpton, Dentixtt. Northampton 


Orders 


Sear borough. 


Green 


King's 


Vath. Pet. Aug. 14 


Ming teal co _ jAon, VYarmer 
Petertvavegh. Pet. Aug. 25. Od. 22 

Yours, Wusies H., Great Orimeby, ‘Lecteiry an 
Orimeby . Pet. Aug. 2%. Ord. Bey. 


Great 


London Gazette.—TUESDAY, September 30. 


ALFORD, HERBERT W. W., Exeter, ee Engineer. 
Exeter. Pet. Sept. 26. Ord. Sept. 2 
ALLERT, May, Hammersmith, Soclmaine. 
Pet. Sept. 25. Ord. Sept. 35. 

BARRETT, WILLIAM, T—e7 Addison-rd. High Court. 
Pet. Aug. ll. Ord. Sept. 2 

BLACKFRIARS PAPER MILLS su PPLY Stokes, Blackfriars- 

, 8.E., Waste Paper Merchants, High Court. Pet. 

Oct. 9. Ord. Sept. 18. 

BLAKESLEY, EDWARD P., — Jeweller. 
Pet. Sept. 3. Ord. Sept. 2 

BROMLEY, ARTHUR P., Blacon, near Chester, 
Chester. Pet. Sept. 25. Ord. Sept. 25 
BROWN, JoHN W. a Acetylene W ‘elder. Stockton- 
on-Tees. Pet. "Sept. 2 Ord, Sept. 26. 
BurTON, Joun W. Welbeck. st.. W. High Court. 
Aug. 21. Ord. Sept. 26. 

BusH, Harry G., Berman, Licensed Victualler. 
Canterbury. Pet. Sept. 2 Ord. Sept. 26. 
BUTLER, ARTHUR J., Ty Wilts, Small Holder. 
Bath. Pet. Sept. 27. Ord. Sept. 27. 

CLEMENTS, DAVID, New Hey, near Rochdale, Bieachworks 
Operative. Rochdale. Pet. Sept. 27. Ord. Sept. 27. 

Cooper, F., Brighton, Warehouseman. Brighton. Pet. 
Aug. 22. Ord. Sept. 25. 

CROOK, CHARLES E., Reigate, Tobacconist. 
Pet. Sept. 26. Ord. Sept. 26 
CUDDEFORD, ERNEsT J., ion 
Merchant. High Court. Pet. Aug. 25. 
D’Aviepor, Diesy C. H., yoy at. 

Court. Pet. June 13. Ord. Se 

EVERLEY, KENNETH G., — a, Collier. 
Pet. Sept. 25. Ord. Sept. 2 

FLETCHER, WILLIAM, St. a, on-the- ne Yarn Agent. 
Blackpool. Pet. Sept. 1. Ord. Sept. 2 

GILLETT, GEORGE J., Trehafod, Pontypridd, 
Pontypridd. Pet. Sept. 27. Ord. Sept. 27. 

GOTTHELF, I. & 8., Stepney. High Court. 
Ord. Sept. 25 

GREATREX, ALFRED E., Berrynarbor, 
Barnstaple. Pet. Sept. 25. Ord. Sept. 2 

HALLWARD, CHRISTOPHER J., Ealing. High ‘Court. 
Aug. 11. Ord. Sept. 24. 

HARDING, bg ye 
Pet. Sept. 2 Ord. Sept. 2 

HENDERSON, ‘Reon > ‘Bes Bourne mouth, Hotel Pro- 
prietress. Poole. Pet. Sept. 25. Ord. Sept. 25. 

HERBERT, GEORGE H., Wembley. High Court. 
July 31. Ord. Sept. 24. 

HINTON, JABeEZ A., Burnley, Motor 
Burnley. Pet. Sept. 27. Ord. Sept. 27. 

KRAYER, H., Fore-st., E.C. High Court. 
Ord. Sept. 24 

MACKEY, GEORGE F., Bayswater. 
Sept. 3. Ord. Sept. 24 

MAGER, EDWARD, Weston-super-Mare, 
Bridgwater. Pet. Sept. 26. Ord. Sept. 

Mooruovss, ETHEL, Huddersfield, Milliner, 
Pet. Sept. 27. Ord. Sept. 27. 

NEGROPONTE, ELLEN I., _ Portsmouth. 
Sept. 13. Ord. Sept. 

OweN, GEORGE H., w aikefeld, 
Pet. Sept. 26. Ord. Sept. 

PEARCE, MARIE G., Tavistoc k, Drug Storekeeper. Plymouth. 
Pet. Sept. 26. Ord. Sept. 

PINDER, ROBERT G., Elton, Notts, ed Director. 
Nottingham. Pet. Sept. 25. Ord. Sept 

RATCLIF¥E, ERNEST A., Leadenhall-st. 
Aug. 22. Ord. Sept. 18. 

REAVEY, Maky J., be Kensington. 
Sept. i. Ord. Sept. 2 

ROBERTS, OWEN, ee. Denbigh, Farm Labourer. 
Portmadoc. Pet. Sept. 25. Ord. Sept. 25. 

RKoBERTS, Davip T., Liansamlet, Mctal Merchant. Swansea. 
Pet. Aug. 13. Ord. Sept. 26. 

ROBINSON, CHARLES E., Newcastle-upon-Tyne, 
fectioner. Newcastle-upon-Tyne. Pet. Aug. 22. 
Sept. 23. 

KOSEMAN, HINDA, Dowlais, Pawnbroker. 
Pet. Sept. 22. Ord. Sept. 22. 

SECKETAN, NORMAN, Gracechurch-st. 
Aug. 8. Ord. Sept. 25 

SHAW, D., Whitechapel. 

Sept. 20. 

SKIDMORE, OSWALD, 

Electrical Engineers. 

Sept. 25. 

SMART, 4 J., Torquay, 

Pet. Sept. 26. Ord. Sept. 26. 

Tarr, A. EB Teddington. Kingston (Surrey). 

Ord. Sept 25. 

TAYLOR, , Salamanca-st., Lambeth, 

Court. Pet. Aug. 22. Ord. Sept. 25. 

Witiiams, Hvon A., Gaerwen, Farmer. 

Kept. 10. Ord. Sept. 26. 

Woop, a9 J., Piccadilly. 

Ord. Sept. 2 

Weriont, Josurn, 

Ord. Se pt 25. 


Canterbury. 


Builder. 


Pet. 


Croydon. 
Tower-st., Provision 
Ord. Sept. 26 

Mayfair. High 


Pontypridd. 


Collier. 
Pet. Aug. 7 
oor, Artist. 

Pet. 
Newsagent. Preston. 
Pet. 
Touring Agent. 
Pet. Sept. 2. 
High Court. Pet. 
os Merchant. 
Huddersfield 
Portsmouth. Pet. 


Publican. Wakefield. 


High Court. Pet. 


High Court. Pet. 


Con- 
Ord. 
Merthyr Tydfil. 
High Court. Pet. 


High Court. Pet. July 3. Ord. 
Wombwell, 


Ord. 


and SKIDMORE, JOSEPH, 
Barnsley. Pet, Sept. 25. 


General Haulier. Exeter. 


Pet. July 29. 


Carman. High 


Bangor. Pet. 


High Court. Pet. Aug. 19, 


Leigh, Tailor. Bolton. Pet. Sept. 25. 


Amended Notice substituted for that = d in the 
London Gazette of September 26, 1924 


Jounson, K., Sketty, Swansea. Swansea. 
Ord Sept. 23. 


Pe t. Aug. 27. 





SIXED INCOMES.— HOMES FURNISHED 
on an equitable system of DEVERRED PAYMENT, 

specially adapted for those with fixed incomes who de not 

wish to disturb investments. 

world to select 
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High Court. 


SOE —— 


HOSPITALS AND CHARITABLE 
INSTITUTIONS. 





SAFETY FIRST 


Over 28,000 children rescued. 
4,200 now being maintained and 
trained in its 106 Homes 


is the record of the 


WAIFS & STRAYS 


SOCIETY. 


Please send a gift to the Secretary, Rev. A. J. 

Westcort, D.D., OLp Town Hatt, Kenninc- 

Ton Roan, Lonpon, 8.E.11 (Bankers, Barclays 
Ltd., Kennington), and aid this work 


FOR THE 


COMING GENERATION 


LEGACIES. 


The Salvation Army requires £500,000 a year for 
the maintenance of tte 10,000 centres of work, 
each one of which fs in daily operation, aud tor 
necessary extensions. 

Funds are thus urgentiy needed to enable Genera! 
Booth a we great work among 








Gifts may nommunties Soccer I branch, such 
asthe General Evange of the Salvation 
Army, or for ite Social Wo amongst the 
Resone and Child Welfare Work, Homes a 

and Girls In difficult circumstances, Missi 

Work, Work le =, Se Medical and dues, 
tional Work in 


LEGACIES ARE SPECIALLY REQUESTED. 


F nd A | Balance 
aed which have alwaye been ‘Dublished, sent 
on ay 


Cheques should be crossed “ Bank of land, Law 
Courte Branch,” ey 


THE SALVATION ARMY, 


Queen Victoria Street, London, E.C.4. 








FOUNDED 1860. 
PLEASE HELP WITH 
DONATION OR 
LEGACY. 


Institution tor 
Stray Dogs and Cats. 


Secretary: @, GUY 8, ROWLEY. 


> 
ee 





SPURGEON’S ORPHAN HOMES 


STOCKWELL, LONDON, 8.W.9. 
Seaside Home Branch : BIKCHINGTON-ON-SBA. 


President and Director, Rev. CHARLES SPURGEON, 
Vice-President & Treasurer, WILLIAM HIGGS, Esq. 
A HOME and SCHOOL for 600 FATHERLESS 
CHILDREN, and « Memorial of the Beloved Founder, 
co. g. ye at The most needy 
apd cases are selected by the Committee of 


Contributions should og eg ¥.G 
’s Orphan Homes, , London, owe 
INTENDING no BENHYACTORS—Ow 
cy orm 
tothe Sooretary. 
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GENERAL INDEX. 


For Classified Articles, see Appointments; Correspondence; Current Topics; Leading Articles; 
Miscellaneous; New Orders; Obituary ; Reviews; Societies, etc. 


APPOINTMENTS AND HONOURS. 

Andrewes-Uthwatt, Mr.—to Junicr Counsel, Board of 
Trade, 692 

Ashton, A. J:-—Commissioner of Assize, 89, 587 

Baronets, 265 

Butcher, Sir J. G., Bart.—Peerage, 393 

Cave, Edmund—Master Supreme Court (Taxing Office), 89 

Darling, Rt. Hon. Sir C. J—To be a Baron, 265 

Eastwood, R. A.,—Professor of Law, 175 

Eddy, Alexander—Assistant Solicitor, London Midland and 

Scottish Railway, 528 

Feather, John L.—Deputy Town Clerk, Swansea, 653 

Fenton, J. C.—Solicitor-General, Scotland, 408 

Finlay, Hon. Sir William—Commissioner of Assize, 310 

Hammett, J. A—Master, Supreme Court, Chancery Division, 
508 

Harman, J. E.—Junior Counsel, Inland Revenue (Chancery), 
567 

Hastings, Patrick—Attorney-General, 372 

Hurst, Gilbert H. J—Examiner, Inns of Court, 316 

Irish Free State—Judicial Appointments, 722 

Kemp, C. H.—Town Clerk, Cambridge, 265 

King’s Counsel, 49, 329, 567 

Knighthoods, 265, 393, 409, 552, 621, 692 

Lawrence, Hon. A. Clive—Solicitor to the Treasury, 69 

Lawrence, Hon. Geoffrey—Recorder, Oxford, 528 

Macmillan, H. P.—Lord Advocate, 393 ; Privy Council, 552 

Maddocks, Sir Henry—Recorder of Stamford, 859 

Masters of the Bench of the Inner Temple, 354 

Middlesex Quarter Sessions Appointments, 780 

Mitchell, J. E——Recorder, Rye, 284 

Mossop, Leonard—County Court Judge, 329 

Neild, Sir Herbert—Privy Councillor, 593 

Norbury, Henry F. O.—Registrar of the Principal Probate 
Registry, 69 

Oldfield, Sir Francis Du Pré—Professor of Jurisprudence, 175 

Parfitt, Judge—Commissioner of Assize, 310 

Pickford, A. F. L.—City Solicitor, 508 

Pitman, C. Mi—Recorder of Rochester, 265 ; Judge Advocate 
of the Fleet, 488 

Pollock, The Rt. Hon. Sir E. Murray—Master of the Rolls, 49 

Potter, Harold—Readership in Law, Birmingham University, 
780 

Prosecuting Counsel, Central Criminal Court, 330 

Pugh, Mervyn P.—Prosecuting Solicitor, Birmingham, 780 

Ram, L. A. J. Granville—Solicitor to Ministry of Labour, 69 

Rees-Davies, Sir Colin—First Puisne Judge of Trinidad, 217 

Ross, Robert Lindsay—Puisne Judge, Patna, 354 

Sargant, The Hon. Sir Charles—Lord Justice of Appeal, 19, 
201 

Scanlan, Thomas—Metropolitan Police Magistrate, 903 

Simmons, Sir W. Anker—Official Arbitrator, Acquisition of 
Land (Assessment of Compensation), 760 

Slesser, H. H.—Solicitor-General, 372 

Talbot, George John—Judge, High Court, 175 

Tassell, A. J.—Metropolitan Police Magistrate, 310 

Tomlin, Mr. 'T. J. C.—Judge, High Court, 49; Knighthood, 
217 

Trotter, Justice V. M. C.—Chief Judge, Madras, 354 

Winfield, Dr. P. H.—Examiner, Inns of Court, 310 

Woodcock, H. B, D.—Judge, County Court, Circuit No. 14, 
672 

Younger, The Rt. Hon, Sir Robert—Lord of Appeal, 49, 175 


CASES DISCUSSED.—See separate Index. 
CASES IN BRIEF. 


Contract, 542, 579 

Income Tax, 105, 168 
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| The appointment is subject to the provisions of the 
Council's a Act, 1922, and the successful 
candidate be required to pass a medical examination. 
Applications, endorsed “ Common Law Clerk,” stating 
age and experience, accompanied by copies of not more 
than three recent testimonials, must reach me by 5 p.m. 
on Wednesday, the 15th October, 1924. 
Canvassing will be a disqualification. 
HUGH ROYLE, 
Town Clerk 


* 
| HAMMERSMITH METROPOLITAN 
| 
| 


Town Hall, 
Hammersmith, W.6. 


(prope fora CLERKS eoqueinted with 
properties for sale and intending pure , and who 
wish to augment their income, are invited to communicate 
with Estate Agent, Box 464, c/o The Solicitors’ Journal, 
104, Fetter-lane, E.C.4 








LEGAL Gentleman from is dosioees 
of meeting financiers, trustees ania her pues 


investing on Mortgage on desirable 
ee in Egypt.—Write Box 250, eh “The ore 


Journal, 104, Fetter-lane, E.C.4. 





wit the Solicitors who last year advertised 
in a London Sunday eee er for the three 


brothers 
Baughan, who are connect the Kibblewhites and 
Kllminsters, of New Zealand, communicate with the 

Solicitors’ Law Stationery Rgciety, Ltd., 22, Chancery- 
lane, W.C.2. 


Mr. J. A. WATSON, B.Sc., LL.B. 
BARRISTER-AT-LAW, 

5, KING’S BENCH WALK, TEMPLE, EC, 

LAW LECTURER and TUT vd ey A and Combeltaes 

Prepares Pupils, individ: in class, for 

Solicitors’, Bar and University Law Examinations. 


Evening Classes a special feature, also Last Month 
Revision Classes. Fees STrloTLy MopERATS. 
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ENACTED IN THE SESSION OF PARLIAMENT, 1923. (Session 2). 
13 & 14 GEO. 5. 








CHAPTER 42. 
WORKMEN’S COMPENSATION ACT, 1923. 


An Act to amend the Workmen’s Compensation Act, 1906, and 
the Acts amending that Act, and to amend the law with respect 
to employers’ liability insurance, the notification of accidents, 
first aid, and ambulance. [16th November, 1923. 


Be it enacted, etc. :-— 
Amendment of Benefits under Principal Act. 


1. Repeal of War Addition Acts.}—The Workmen’s Compensa- 
tion (War Addition) Acts, 1917 [7 & 8 Geo. 5, c. 42] and 1919 
9 & 10 Geo. 5, c. 83], shall cease to have effect after the thirty- 
day of December, nineteen hundred and twenty-three, and 
are hereby repealed : 

Provided that the addition provided for in the said Acts shall 
continue to apply to a weekly payment payable to a workman 
under the Wo en’s Compensation Act, 1906 [6 Edw. 7, c. 58] 
(hereinafter referred to as the principal Act), or under any enact- 
ment superseded by that Act, in respect of total incapacity 
arising from an accident which occurred on or before the said 
thirty-first day of December so long as the workman remains 
totally incapacitated, and the addition shall, for all purposes, be 
treated as if it were part of the weekly payment. 


2. Increase of amount payable on death of workman leaving 
children.}—Where a workman leaves a widow or other member 
of his family (not being a child under the age of fifteen) wholly 
or partially dependent upon his earnings, and, in addition, leaves 
one or more children under the age of fifteen so dependent, 


then— 

(a) if both the widow or other member of the workman’s 
family and such child or children as aforesaid were all wholly 
dependent on the workman’s earnings, there shall, in respect 
of each such child, be added to and dealt with as part of the 
compensation payable under paragraph (1) (a) of the First 
Schedule to the principal Act, a sum eq n per cent. 
of the amount arrived at by multiplying the average weekly 
earnings of the workman, or where such earnings are less than 
one pound, then by multiplying one pound, or whiere such 
earnings exceed two pounds then by multiplying two pounds, 
by the number of weeks in the period between the death of the 
workman and the date when the child will attain the age 
of fifteen, fractions of a week being disregarded ; and 

(b) if the widow or other member of the workman’s family 
or such child or children as aforesaid, or any of them, were 
pened? dependent on the workman’s earnings, there shall 

ae as part of the compensation under the said paragraph 
such proportion of the sum which would have been payable 
under the foregoing paragraph of this section if all such persons 
had been wholly dependent as may be agreed upon or in 
default of agreement as may, taking into consideration the 
amount payable under the principal Act, be determined by 
arbitration under the principal Act to be reasonable. 
Provided that the total amount of compensation payable to 

the dependents shall in no case exceed six hundred pounds, 


3. Increase of minimum amount of compensation in fatal we 
_ ph (1) of the First Schedule to the principal Act shal 
have effect as if for the words ‘‘ one hundred and fifty pounds ” 
there were substituted the words ‘‘ two hundred pounds.” 


4. Variation of amount of weekly payment.}—(1) In paragraph 
(1) (6) of the First Schedule to the principal Act, thirty shillings 
shall be substituted for one pound as the maximum amount of 
the weekly payment. 

(2) Where the maximum weekly payment payable under the 
principal Act, as amended by the foregoing subsection, to a 
workman who is totally incapacitated is less than twenty-five 
shillings, the workman shall be entitled during such incapacity 
to a weekly addition equal to one-half of the difference between 

maximum weekly payment and the sum of twenty-five 
or his average weekly earnings, whichever is the less, 





and such addition shall, for all the p of the principal Act, 
be treated as if it were part of the weekly payment. 

(3) In the case of partial incapacity, the weekly payee shall, 
subject to the provisions of paragraph (3) of the said Schedule, 
be of the following amount : 

(a) if the maximum weekly payment, had the incapacity 
been total incapacity, would have amounted to twenty-five 
shillings a week or upwards, the weekl yment in case of 
partial incapacity shall be one-half the difference between the 
amount of the average weekly earni of the werkman before 
the accident and the average weekly amount which he is 
earning or is able to earn in some suitable employment or 
ber s¥"y —— accident ‘ oa teh that 

(6) if the maximum weekly payment would, e incapas 
city been total incapacity, have amounted with such addition, 
if any, as is provided by subsection (2) of this section, to less 
than twenty-five shillings, the weekly payment in case of 
partial incapacity shall be a sum bearing the same proportion 
to the said difference as the said maximum weekly payment 


with such addition as aforesaid bears to the amount of the | 


average weekly earnings of the workman before the accident. 


(4) Proviso (6) to paragraph (1) of the said Schedule which ~ 


relates to the amount of the weekly payment in the case of a 
workman who is under twenty-one years of age at the date of the 
injury shall cease to have effect. 


5. Waiting period.}—Compensation shall be payable under the 
principal Act if the injury disables the workman for more than 
three days from earning full wages at the work at which he was 
employed, but shall not be reve in respect of the first three 
days on which he is so disabled unless the incapacity lasts for 
four weeks or upwards. ‘ 


6. Provision with respect to certified schemes.}—(1) If it 
ys ayer to the Registrar of Friendly Societies that any scheme 
duly certified by him under subsection (1) of section three of the 
principal Act no longer complies with the requirements of that 
section by reason of the foregoing provisions of this Act, he shall 
make such amendments of the scales of compensation vided 
by the scheme as may in his opinion be n to render them 
not less favourable to the workmen and their dependants than 
aa TY agent scales contained in the principal Act as amended 

y this Act. ; 

(2) Where the Registrar has amended scales of compensation 
provided by any such scheme as aforesaid, the scheme have 
effect as if when originally made it had provided for the substitu- 
tion, as from the date of the commencement of this Act, of the 
amended scales for the scales originally contained and 
the amended scales shall continue to apply until the expiry of the 
certificate in force at the commencement of this Act ar of any 
renewal thereof given by the Registrar under the principal 
Act. 


Inclusion of certain Accidents happening when Workman acting 
contrary to Regulations, &c. 


7. Inclusion of certain accidents happening when workman 


acting contrary to regulations, &c.}—For the of the 

Act, an accident resulting in the death or serious and permanent 
disablement of a workman shall be deemed to arise out of and in 
the course of his employment, notwithstanding that the workman 


was at the time when the accident ha acting in contra; 
vention of any statutory or other re n applicable to his 
employment, or of any orders given by oron of his employer, 
or that he was acting without i from his per yee a 
if such act was done by the workman for the purposes of in 


connection with his employer’s trade or business. 
Extension of principal Act. 

8. Extension of principal Act to certain share fishermen.}— 
Section seven of the principal Act shall have effect as if for sub- 
section (2) thereof the follo subsection were su = 

‘** (2) This Act shall not apply to such members of the crew 
of a fishing vessel as are remunerated wholly or mainly by shares 


y bas 
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in the profits of gross earnings of the working of such vessel, 
except S such cases and subject to such modifications as the 
Secretary of State may by order provide : ou 

** Provided that no such order shall come into force until it 
has been laid before each House of Parliament for a iod of not 
less than twenty-one days during which the House sat, and, 
if either House before the expiration of those twenty-one days 
presents an address to His Majesty against the order or any part 
thereof, no further proceedings shall be taken thereon, but 
without prejudice to the making of a new order.” 


9. Extension of definition of workman.}—(1) The definition of 
** workman ”’ in section thirteen of the principal Act shall have 
effect as if for the words ‘‘ two hundred and fifty pounds,”’ there 
were inserted the words ‘‘ three hundred and fifty pounds.” 

(2) For the purposes of the principal Act, the expression 
“* workman ”’ shall include :— 

(a) a person engaged in plying for hire with any vehicle or 
vessel the use of which is obtained from the owner thereof under 
any contract of bailment (or in Scotland any contract of letting 
to hire), other than a hire | pe agreement, in consideration 
of the payment of a fixed sum or a share in the earnings or 

, and in relation to such a person the owner of the 
vehicle or.vessel shall, for the purposes of the principal Act, be 
deemed to be the employer ; 

(b) a person whose employment is of a casual nature, and 
who is employed otherwise than for the purposes of his 
employer’s trade or business, if employed for the purposes of 
any game or recreation, and engaged or paid through a club, 
and in such case the manager or members of the managing 
eommittee of the club shall, for the purposes of the principal 
Act, be deemed to be the employer ; 

(c) any person, not being a master seaman or apprentice to 
the sea service or the sea fishing service, employed on board 
any such sbip as is mentioned in section seven of the principal 
Act, if so employed for the purposes of the ship or of any 
passengers or cargo or mails carried by the ship, and if he 
otherwise complies with the provisions of the principal Act 
defining workman. 


Amendments as to Procedure under principal Act. 


10. Provisions as to notices of accidents.}—(1) There shall be 
kept constantly posted up in some conspicuous place at or near 
every mine, quarry, factory or workshop and on every ship to 
which section seven of the principal Act — where it may be 
conveniently read by the peas employed, a summary, in such 
form as may be prescribed, of the requirements of the principal 
Act as amended by this Act, with regard to the giving of notice of 
accidents and the making of claims and the procedure to be 
followed in the case of ind 
such summary becoming effaced, obliterated or destroyed, it shall 
be renewed with all reasonable dispatch. 

In the event of any non-compliance with the provisions of this 
subsection the owner, agent or manager of the mine or quarry 
or the occupier of the factory or workshop or the master of the 
ship shall be guilty of an offence and liable on summary conviction 
to a fine not exceeding five pounds, and any such proceedings, 
other than proceedings against a master of a ship, may be 
instituted by an inspector of mines or factories. 

(2) The want of, or any defect or inaccuracy in, the notice of 
an accident required by section two of the principal Act shall not 
be a bar to the maintenance of proceedings for the recovery of 
compensation under the principal Act if the employer is proved 
to have had knowledge of the accident from any source at or 
about the time of the accident; or, where the employer is the 
owner of a mine or quarry or the occupier of a factory or 
workshop— 

(a) if such summary as aforesaid has not been posted up in 
accordance with the provisions of this section ; 

(b) if the accident has been reported by or on behalf of the 
employer to an inspector of mines or factories ; 

(c) if the accident has been entered in any register of 
accidents kept by or on behalf of the employer at the mine, 

uarry, factory or workshop ; 

(d) if the injury has been treated in an ambulance room 
at the mine, quarry, factory or workshop. 

(3) Notice of an accident for the purpose of section two of the 
principal Act may be given either in writing or orally to the 
employer or to any foreman or other official under whose super- 

n the workman is employed or to any person designated for 


ustrial diseases, and, in the event of | 


section. 

The book shall be kept at such place as to be readily accessible 
at all reasonable times to any injured workman who was employed 
at the mine, quarry, factory or workshop, and any person bona 
fide acting on his behalf. 

If in the case of any mine, quarry, factory or workshop the 
provisions of this subsection are not complied with, the mine, 
quarry, factory or workshop shall be deemed not to be managed 
or kept in conformity with the enactments relating thereto. 

(5) The fact that a workman has not given notice of an 
accident in a case where the necessity of giving such a notice is 
dispensed with shall not deprive the employer of his right under 
paragraph (4) of the First Schedule to the principal Act to require 
the injured workman to submit himself to medical examination. 

(6) For the purposes of this section, the expression “ facto 
or workshop ”’ shall include any works or premises to whic 
any of the provisions of the Factory and Workshops Acts, 1901 
to 1920, apply 3 and the expression ‘ prescribed’’ means 
prescribed by the Secretary of State. 


11, Provisions as to medical referees.}—(1) The power of the 
pee of a county court under paragraph (15) of the First 
Schedule to the principal Act to refer a matter to a medical referee 
may be exercised on the application of one of the parties as well 
as on the application of both parties, subject however to appeal 
to the judge, and where the application is made by only one of 
the parties, the registrar, or on appeal the judge, if he is of opinion 
that, owing to the exceptional difficulty of the case or for any 
other sufficient reason, the matter ought to be settled in default 
of agreement by arbitration, shall refuse to allow the reference. 

(2) Where a matter is referred to a medical referee under 
paragraph (f) of subsection (1) of section eight of the principal 
Act, the medical referee when deciding the matter shall also 
certify as to the condition of the workman at the time when he 
is examined by the medical referee, and such certificate by the 
medical referee shall be conclusive. 

(3) For paragraph (5) of the Second Schedule to the principal 
Act the following paragraph shall be substituted :— 

(5) A judge of county courts may in any case, if he thinks 
fit, and sball, if any party in accordance witb rules of court so 
requires and gives security for the payment of the prescribed 
fee, summon a medical referee to sit with him as assessor. 

If a medical referee is so summoned on the application of any 
party, that party shall, notwithstanding anything in section ten 
of the principal Act, but subject to any directions as to costs, 
be liable to pay in respect of the attendance of the medical 
referee such fee as may be prescribed by the Secretary of State. 


12. Additional powers of county courts with respect to registration 
of lump sum agreements. }—(1) Where a memorandum of an agree- 
ment for the payment of a lump sum is under the principal Act 
sent for registration, the registrar, and if in pursuance of the 
principal Act or this Act the matter is referred to the judge, 
the judge of the county court shall have power, in accordance 
with rules of court,— 

(a) to require either party to the agreement to furnish him 
either orally or in writing with such information as he may 
consider necessary, or to —— the attendance of any of the 
parties to the agreement before him ; 

(6) when the information as to the workman’s condition 
appears to him to be insufficient or conflicting, to require a 
report as to the workman’s condition to be obtained from a 
medical referee ; 

In the event of either of the parties failing to comply with 
any requirement of the registrar under this subsection, the 
registrar may refuse to record the memorandum and refer the 
matter to the judge, who shall have — to make such order 
as he may in the circumstances think just. 

(2) Where it appears from any such report of a medical referee 
that the prospects of the workman’s recovery from incapacity 
cannot as yet be approximately determined, the registrar, or on 
appeal the judge, may refuse to record the memorandum. 

(3) Any such agreement shall disclose the amount, if any, paid 
or payable under or in ee aba the agreement by the employer 
to the solicitor of the wor or his dependants as costs, and, 
if it appears to the registrar that the amount is excessive, the 
registrar may direct that the bill of costs be submitted to him for 
taxation and thereupon the registrar shall, subject to review b 
the judge, tax such costs in accordance with rules of court, an 
if the costs are reduced on such taxation, the amount of such 
reduction shall either be applied and dealt with for the benefit of 








the purpose by the employer. 

(4) For facilitating the giving of notice of accidents for the 
on wy of section two of the principal Act, a book in the pre- 
scri form shall be kept at every mine, quarry, factory or 

, in which the prescribed posthoalans of accidents 
happening to persons employed at the mine, quarry, factory or 
werkehop may be entered by the injured workman or some other 
person acting on his behalf, and an entry in such book, if made as 
soon as practicable after the happening of the accident, shall be | 


the workman or his ~ apy or paid to the employer or 
otherwise dealt with as the judge may direct. 

(4) The approved society or committee by which sickness or 
disablement benefit under the National Insurance Act, 1911 
[1 & 2 Geo. 5, c. 55), and the Acts amending that Act, payable 
to the workman is administered, shall be entitled to send to the 
registrar objections to the registration of any such agreement as 
aforesaid, and, in the event of the attendance of any of the parties 
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sufficient notice of the accident for the purposes of the said | 
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twenty per cent. than the average wee 








to the agreement being required, shall be entitled to appear before 
the registrar, or, if the matter is referred to the judge, before the 


e. 
duds Rules of court may be made providing that in any case 
where in connection with an application for the registration of 
any such agreement as aforesaid there is a hearing before the 
registrar or the judge, or a report from the medical referee is 
required to be obtained, the registrar or judge shall have the power 
of awarding costs. 


13. Power to make agreements as to compensation to workmen 
disabled by industrial disease.}—Where a workman claims to be 
suffering from and disabled by a disease to which the provisions of 
section eight of the yg Act apply, the employer may agree 
with the workman that he is liable to pay compensation without 
requiring the workman to obtain the certificate of the certifying 

eon mentioned in the said section, and thereupon the workman 
1 be entitled to compensation as for injury by accident from 
the date of the agreement or from such other date as may be 


Any such agreement may be recorded in the manner provided 
by pememee (9) of the Second Schedule to the principal Act and 
1 be enforceable against the employer in like manner and 
subject to the same provisions as an agreement to pay compensa- 
tion in case of an injury by accident. 


Miscellaneous Amendments of the Principal Act. 

14. Restrictions on ending or diminishing weekly payments. }— 
An employer shall not be entitled otherwise than in pursuance of 
an agreement or arbitration to end or diminish a weekly payment 
under the om ge gon Act except in the following cases :— 

(a) where a workman in receipt of a weekly payment in 
 < of total incapacity has actually returned to work ; 

(6) where the weekly earnings of a workman in receipt of a 
weekly payment in respect of partial incapacity have actually 
been increased ; 

(c) where the medical practitioner who has examined the 
workman under paragraph (14) of the First Schedule to the 
a Act has certified that the workman has wholly or 
partially recovered, or that the aoatene is no longer due in 
whole or in part to the accident, and a copy of the certificate 
(which shall set out the grounds of the opinion of the medical 
practitioner) together with notice of the intention of the 
employer at the expiration of ten clear days from the date of 
the service of the notice to end the weekly payment, or to 
diminish it by such amount as is stated in the notice, has been 
served by the employer upon the workman : 

Provided that— 

(i) in the last-mentioned case, if before the expiration of the 
said ten clear days the workman sends to the employer the 
report of a duly qualified medical practitioner (which report 
shall set out the grounds of his opinion) ee nee with the 
certificate so served by the employer, the weekly payment shall 
not be ended or diminished, except in accordance with such 
report, or if and so far as the employer disputes such report, 
except in accordance with the certificate given by a medical 
referee in Dg mage of paragraph (15) of the said Schedule as 
amended by this Act ; and 

(ii) where an * lication has been made in pursuance of the 
said paragraph (15) as so amended to refer the dispute to a 
medical referee, it shall be lawful for the employer, pending 
the settlement of the dispute, to pay into court— 

(a) where the notice was a notice to end the weekly 
payment, the whole of each weekly payment becoming 
payable in the meantime ; 

(b) where the notice was a notice to diminish the weekly 
panes, so much of each weekly payment so payable as is 
n dispute ; 

and the sums so paid into court shall, on the settlement of the 

dispute, be paid to the employer or to the workman according 

to the effect of the certificate of the medical referee, or, if the 
effect of that certificate is disputed, as in default of agreement 
= be determined by the registrar or, on appeal, the ; ; 

(tii) nothing in this section shall be construed as authorising 
an employer to end or diminish a weekly payment in any case 
in which, or to an extent to which, apart from this section, 
he would not be entitled to do so. 


15. Power to review weekly payments on fluctuations in rate 
of remuneration.}—A weekly payment payable in respect of an 
injury by an accident happening after the commencement of 
this Act may, at any time after six months from the date of the 
accident, be reviewed at the request either of the workman or 
of the employer, if it is claimed that, had the workman remained 

ured and continued in the same class of employment as 
that in which he was a at the date of the accident, the 
em ge aged earnings of the workman during the twelve months 
y preceding the review would, as a result of fluctations 

in rates of remuneration, have been oe or less by more than 
y earnings of the workman 
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during the twelve months previous to the accident (or if the 


weekly payment has been previously varied on a review 

this section during the twelve months previous to that review 
or the last of such reviews), and where such a claim as aforesaid 
is proved the weekly —- shall be varied so as to make it 
such as it would have been if the rates of remuneration Vere s 
during the twelve months previous to the review had o 
during the twelve months-previous to the accident. 


16. Power to order partial incapacity to be treated as total 


incapacity in certain cases.}—If a workman who has so far re- 
covered from the injury as to be fit for employment of a certain 
kind proves to the satisfaction of the judge of the county court 
that he has taken all reasonable steps to obtain, and has failed to 
obtain, such employment, and that his failure to obtain such 
employment is a consequence, wholly or reg & of the injury, 
the judge shall order that his incapacity shall, for the purposes 
of the pase Act, continue to treated as total incapacity 
for such period, and subject to such conditions, as may be pros 
vided by the order, without prejudice however to the right of 
review conferred by paragraph (16) of the First Schedule to the 
principal Act : 

Provided that every such order shall be made subject to the 
condition that it shall cease to be in force if the workman receives 
unemployment benefit. 


17. Amendment of s. 3 of the eg Act relating to certifica- 
tion of schemes.}—The Registrar of Friendly Societies shall not 
certify or renew the certificate of any scheme under section three 
of the pri~-ipal Act unless he is satisfied that adequate provision 
is made secure the discharge of liabilities arising under the 
scheme, both during the currency of the scheme, and after the 
scheme is revoked or expires, so far as there may be any liabilities 
outstanding at the date of revocation or expiry. 


18. Amendment of s. 1 (4) of the principal Act.|}—For sub-section 
(4) of section one of the principal Act the following subsection 
shall be substituted :— 

(4) If, within the time hereinafter in this Act limited for 
taking proceedings, an action is brought to recover 
independently of this Act for injury caused by an accident, 
and it is determined in such action or on ap that the injury 
is one for which the employer is not liable in such action, but 
that he would have been liable to pay compensation under the 
provisions of this Act, the action shall be dismissed; but the 
court in which the action is _— or, if the > i : nation is Ae 
determination on an appeal (by either party an appe 
tribunal, that tribunal shall, if the plaintiff so ees roceed 
to assess such compensation, but may deduct from such com- 
pensation all or part of the costs which, in its ——— 
have been caused by the plaintiff bringing the action i 
of proceeding under this Act. In any proceeding under this 
subsection, when the court or appellate tribunal assesses the 
compensation, it shall give a certificate of the com ion 
it has awarded and the directions it has given as to the deduc- 
tion of costs, and such certificate shall have the force and effect 
of an award under this Act : 

Provided that an appellate tribunal may, instead of itself 
assessing such compensation, remitthe case to the county court 
for the assessment of the compensation, and in such case may 
order the county court to deduct from the amount of com- 
pensation assessed by it all or part of such costs as aforesaid. 


19. Amendment of s. 5 of principal Act as to bankru of 
employer.}—(1) Where either a pene, aul is appointed on bebalt 
of the holders of any debentures of a company secured by a 
floating ce or possession is taken by or on behalf of those 
debenture-holders of any property comp in or subject to the 
charge, then— 
’ (a) if the company has entered into a contract with any 
insurers in respect of any liability under the principal Act to 
any workman, the foe of the company nst the insurers 
in respect of that liability shall be transferred to and vest in 
the workman in like manner as if an order for the winding-up 
of the company had been made ; 
(6) if no such contract has been entered into, the amount due 
in respect of any compensation under the Boma Act, the 
liability wherefor accrued before the date 
of the receiver or of jon being taken as 
the case may be, shall be included amongst the debts which 
under section one hundred and seven of the Com 
(Consolidation) Act, 1908 [8 Edw. 7, c. 69], are to be paid in 
priority to all other debts. 
(2) The limitation to one hundred pounds in any individual 
case on the amounts due by way of compensation, which under 
subsection (3) of section five of the principal Act are to be included 
in the debts to be paid in priority to other debts in the case of a 
bankruptcy or winding-up, shall cease to have effect. 

(3) Accordingly section five of the poincipel habe aaae 
sub Ss the amendments mentioned the First Schedule. 
to this Act. 
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20. Provisions as to the detention of ships. }—(1) Section eleven 
of the principal Act, which provides for the detention of ships for 
the purpose of enforcing claims for compensation against the 
owners thereof if resident abroad, shall have effect as if the 
following paragraph were inserted therein :— 

“Where a complaint is made to the Secretary of State 
that before an application can be made under this section the 
ship in respect of which the application is to be made will have 

departed from the limits within which she can be arrested, the 
ship shall, if the Secretary of State so directs, be detained for 
ooh time as will allow the application to be made and the result 
thereof to be communicated to the officer detaining the ship, 
and that offjcer shall not be liable for any costs or damages 
in respect of the detention, if made in accordance with the 
directions of the Secretary of State.”’ 

(2) Where a ship has been demised to charterers, the provisions 
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of the said section eleven as so amended shall apply to claims 
against the charterers of the ship as they apply to claims against 
the owners of a ship with the substitution of charterers for 


owners : 

Provided that no ship shall be detained on a claim against the 
charterers of the ship after the expiration of the term for which the 
= is demised to them. 

(3) Without prejudice to any other means of enforcing claims 
in Scotland, the said section eleven as so amended shall, with the | 
substitution of references to the sheriff for references to a judge 
of any court of record in England, apply to a ship found in any 

or river of Scotland, or within three miles of the coast thereof, 
nlike manner as it applies to a ship found in any port or river of 
England or within three miles of the coast thereof. 


21. Registration of agreements compromising disputed claims. ]} 
—Where after the commencement of this Act the person against | 
whom a claim for compensation is made under the principal Act 

i his liability to pay compesation, but makes an agree- | 
ment whereby in consideration of the payment of a lump sum 
the claim for such compensation purports to be precluded, the | 
agreement shall be sent for registration in like manner and subject | 
tothe like conditions as in the case of an agreement for redemption | 
of the weekly payment by a lump sum, and unless and until the | 
agreement is registered in accordance with those provisions, | 
the agreement shall not, norshall the payment of any sum payable | 
thereunder, exempt the employer from liability under the 
principal Act : 

Provided that in determining whether or not the lump sum | 
—_ to be paid as aforesaid is adequate, the registrar, or, if 
the matter is referred to the judge, the judge, shall have regard 
to the question whether or not liability to pay compensation 
under the principal Act is doubtful. 


22. Definition of partial dependency.}—For the purposes of 
the principal Act, a person shall not be deemed to be a partial 
dependant of another person unless he was dependant partially 
on contributions from that other person for the provision of the 
ordinary necessaries of life suitable for persons in his class and 


position. 


23. Repayment of poor relief.}—Where an authority has granted 
out-door relief to a person pending the settlement of his claim to 
compensation under the principal Act or any scheme certified 
thereunder, and either— 

(a) such relief would not bave been granted had the person 
then received or been in receipt of compensation under the 
principal Act ; or 

(6) such relief is in excess of the amount which would 
have been granted had the person then received or been in 
receipt of such compensation ; 

the authority may give notice of the relief so provided to the 
person liable to pay the compensation, and if such notice is 
given the person so liable shall on demand, and on being furnished 
with a certificate by the authority of the amount of the relief 
so provided or of the amount of such excess, as the case may be, 
repay to the authority, up to the amount which he is liable to pay 
as compensation, less such part (if any) of that amount as ets 
already duly paid at the time of receiving the notice aforesaid, the 
amount of the relief or of the excess certified as aforesaid, and the 
receipt of the authority shall, up to the amount of the repayment, 
be a full and valid discharge to that person in respect of the | 
compensation payable by him to the person relieved : 

Provided that, if the 80 liable to pay compensation 
gives to the authority by which such notice as pt Bm is given 
notice that he intends to pay, or that he has paid, compensation, 
he shall not be under any obligation to make any repayment 
in respect ~f any relief provided after the date of the payment 
of the compensation or after the time at which the notice so 
given is received by the authority, whichever is the later. 


2%. Minor amendments of princi Act.}—{1) Where a 
dependent dies before a claim under the principal Act is made, 
or, if a claim has been made, before an agreement or award has 


been arrived at or made, the legal personal representative of the 
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dependant shall have no right to payment of compensation, 
the amount of compensation shall be calculated and apportioned 
as if that dependant had died before the workman. 

(2) No deduction shall be made under paragraph (1) (a) (i) of 
the First Schedule to the ——— Act, as amended by section two 
of this Act, in respect of the amount of any weekly payments made 
under the principal Act, so as to reduce the sum payable in respect 
of the children of the workman under the said section two, nor 
so as to reduce the amount payable under the principal Act below 
two hundred pounds. 

(3) Paragraph (1) (a) (iii) of the First Schedule to the principal 
Act shall have effect as if ‘‘ fifteen pounds ” were substituted for 
** ten pounds.”’ 

(4) In paragraph (2) of the First Schedule to the principal Act, 
after paragraph (d) there shall be inserted : 

(e) Upon request of an injured workman to the employer 
liable to pay compensation under this Act, such employer shall 
furnish in writing a list of the earnings of that workman upon 
which the amount of average weekly earnings may be calculated 
for the p of determining the amount of any weekly 
payment under this Act. 

(5) Section six of the principal Act (which relates to remedies 
both against employer and stranger) and paragraph (19) of the 
First Schedule to the principal Act (which prohibits a weekl 
payment, or a sum be way of redemption thereof, being assign 
charged, or attached) shall apply to sums paid or payable by 
way of compensation under a scheme certified under the principal 
Act in like manner as they apply to sums paid or payable by way 
of compensation under the principal Act. 

(6) For the proviso to paragraph (16) of the First Schedule to 


| the wer Act the following proviso shall be substituted : 
vided 


“e 


that, where the workman was at the date of the 
accident under twenty-one years of age, and the review takes 
place more than six months after the accident, and before the 
workman attains the age of twenty-one years, the amount of the 
weekly payment may be increased to such an amount as would 
have been awarded if the workman had at the time of the accident 
been earning the weekly sum which he would probably have 
been earning at the date of the review if he remained 
uninjured.” 

(7) The provisions of paragraph (17) of the same Schedule, 
which fix the amount of the lump sum for which a weekly payment 


| may be redeemed where the ree oes | is permanent, shall not 


apply in the case where the injured workman is at the date when 


| the application for the redemption is made under twenty-one 


years of age, and where in the case of an injured workman under 
the age of twenty-one the lump sum for which the liability to 
the weekly payment may be redeemed is determined by arbitra- 
tion under the principal Act, the right which if the redemption 
did not take place the workman would have under the proviso to 
paragraph (16) of the said Schedule shall be taken into account. 
(8) Paragraph (18) of the same Schedule, which provides for the 
cessation of the weekly payment of a person ceasing to reside in 
the United Kingdom, shall have effect, as respects changes of 
residence after the commencement of this Act, as if for the words 
“United Kingdom ”’ there were substituted the words “‘ Great 


a. + Northern Ireland, the Channel Islands or the Isle of 
| n.”” 


(9) Proviso (iii) to paragraph (c) of subsection (1) of section 
eight of the principal Act, which provides for contributions where 
more employers than one are liable, shall have effect as if at the 
end thereof there were added the words “ or if the amount of 
“compensation is not in dispute, as may be determined by 


| “ arbitration under this Act.’’ 


(10) Section fourteen of the principal Act is hereby repealed. 


25. Provisions as to fees.}—(1) Where a reference is made toa 
medical referee under paragraph (15) or paragraph (18) of the 
First Schedule to the principal Act, as amended by this Act, or 
where on an application for the registration of a memorandum of 
agreement a report of a medical referee is required under this Act 
anything in section 

ions as to costs, 
be payable by the applicant for the reference or for the registration 


| of the memorandum such fee in respect of the remuneration and 
expenses of the medical referee as the Secretary of State may — 


prescribe, and — may be made by of court for the 
payment of such fees through the registrar of the county court. 
All such references shall be made and reports obtained in 
accordance with regulations of the Secretary of State. 
(2) In paragraph (15) of the First Schedule to the principal 
Act the words “ on payment by the ee of such fee not 
“ exceeding one pound as may be presc 


26. Power to make Orders in Council for giving effect to com 
ventions with Foreign States.}—({1) For the purpose of giving 


effect to any Convention with a Foreign State providing for : 


reciprocity in matters relating to compensation to workmen for 
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injuries by accident, it shall be lawful for His Majesty by Order 
in Council to make provision— 

(a) for modifying the’ principal Act in its application to 
cases affected by the Convention, so, however, as not to alter 
the amount of compensation in any case to which the principal 
Act may apply ; 

(b) for determining, in cases where rights to compensation 
accrue both under the principal Act and under the law of 
the State with which the Convention is made, under the law 
of which country the workman shall be entitled to recover 
compensation ; 

(c) for conferring on county courts powers for the admission 
of evidence taken abroad and the procuring and taking of 
evidence for use abroad, or otherwise for the purpose of facilita- 
ting proceedings for the recovery of compensation under the 
respective laws of the two countries. 

(2) If the Convention extends to Northern Ireland, the pro- 
visions of this section shall extend to the enactments regulating 
the payment of compensation to workmen for injuries by accident 
for the time being in force in Northern Ireland. 


27. Power to extend principal Act to aircraft outside Great 
Briiain.}—(1) The Secretary of State may by order extend the 
provisions of the principal Act, as amended by this Act, subject 
to such modifications and exceptions as may be specified in the 
order, to such persons, being workmen within the meaning of 
the principal Act, employed as pilot, commander, navigator, 
or member of the crew of any aircraft to which this section 
applies when outside Great Britain, in such circumstances as 
may be specified in the order. 

(2) The aircraft to which this section applies are aircraft 

istered in Great Britain and Northern Ireland, the owner 
4 which resides or has his principal place of business in Great 

itain. 

(3) An order under this section shall not come into force 
until it has been laid before each House of Parliament for a 

iod of not less than twenty-one days during which that 
— has sat, and, if during that period either House presents 
an address to His Majesty against the order or any part thereof, 
no further proceedings shall be taken thereon, Put without 
prejudice to the making of a new order. 


Notification of Accidents; First Aid and Ambulance. 


28. Notification of accidents.|—(1) Section four of the Notice 
of Accidents Act, 1906 [6 Edw. 7, c. 53] shall have effect as if 
for subsection (1) thereof the following subsection were 
substituted :— 


either— 
(a) causes loss of life to a person employed in the factory 
or workshop ; or 
(6) disables any such person for more than three days from 
earning full wages at the work at which he was employed ; 
written notice of the accident, in such form and accompanied | 


by such particulars as the Secretary of State may prescribe, | Act, 1918 [8 & 9 Geo. 5, c. 14], and this Act may be cited t - 4 


| as the Workmen’s Compensation Acts, 1906 to 1923. 


| 
shall forthwith be sent to the inspector of the district.”’ 

(2) Section one of the Notice of Accidents Act, 1906, so far | 
as it relates to metalliferous mines and quarries, shall have effect 
as if for the words “ and disabled for more than seven days | 
“any person employed in or about the mine or quarry from 
“working at his ordinary work,’’ there were substituted the 
words ‘‘and disabled for more than three days any person 
“employed in or about the mine or quarry from earning full | 
“wages at the work at which he was employed.” 

(3) Paragraph (b) of subsection (1) of section eighteen of | 
the Coal Mines Act, 1911 [1 & 2 Geo. 5, c. 50], shall have effect | 
as if for the words “and disabled for more than seven days | 
“any person employed in or about the mine from working a» 
“his ordinary work,” there were substituted the words “ and 
“disabled for more than three days any person employed in or 
“about the mine from earning full wages at the work at which 
“he was employed.” 

(4) This section shall be construed as one with the Notice of 
Accidents Act, 1906, or the Coal Mines Act, 1911, as the case 
may require. 


29. First-aid and ambulance and safety orders.}—(1) In every 
ry the following requirements shall have effect :— 
(a) There shall be provided and maintained so as to be | 

readily accessible a first-aid box or cupboard of the prescribed | 

standard, and, where more than one hundred and fifty persons | 
are employed, an additional box or cupboard for every 
additional one hundred and fifty persons. 

The number of first-aid boxes or cupboards required under | 
provision shall be calculated on the largest number of | 
ns employed at any one time, and fractions of one | 

dred and fifty shall be reckoned as one hundred and fifty. 
re the persons employed are employed in shifts, the 
calculation of the number employed shall be according to the 

t number at work at any one time: 


“ Where any accident occurs in a factory or workshop which | 
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(6) Nothing except a or requisites for first-aid 

shall be kept in a first-aid box or cupboard : 

(c) Each first-aid box or cupboard shall be placed under the 
charge of a responsible person who shall always be readily 
available during working hours. A notice shall be affixed in 
every workroom stating the name of the person in charge 
of the first-aid box or cupboard provided in respect of that 
room: 

(d) If an ambulance room is provided at the factory and such 
arrangements are made as to ensure the immediate treatment 
there of all injuries occurring in the factory, the Chief 
Inspector may by certificate exempt the factory from the 
requirements of this section to such extent and subject to such 
conditions as he may specify in the certificate ; 

and, if in respect of any factory such requirements are not 

complied with, the factory shall be deemed not to be kept in 

— with the Factory and Workshop Act, 1901 [1 Edw. 7, 

Cc. . 








(2) The powers of the Secretary of State under section seven 
of the Police, Factories, &c. (Miscellaneous Provisions) Act, 1916 
[6 & 7 Geo. 5, c. 31], to make orders in relation to first-aid and 
ambulance arrangements in factories and workshops, shall be 
exercisable as respects any works or premises to which any of 
the provisions of the Factory and Workshop Acts, 1901 to 1920, 
apply, and such building and engineering operations as may be 
prescribed, in like manner as they are exercisable as respects 
factories and workshops. 

(3) Where it appears to the Secretary of State that, in view of 
the number and nature of accidents occurring in any factory 
or class of factories, special provision ought to be e at that 
factory or at factories of that class to secure the safety of persons 
employed therein, he may by order require the occupier to make 
such reasonable provision by arrangements for special super- 
vision in regard to safety, investigation of the circumstances and 
causes of accidents, and otherwise as may be specified in the 
order, and, if the occupier of any factory aff by any such 
order fails to comply with the requirements of the order or 
any of them, the factory shall be deemed not to be kept in con- 
formity with the Factory and Workshop Act, 1901. 

(4) This section, so far as it relates to factories and other 
places to which the Factory and Workshop Acts, 1901 to 1920, 
or any of them, apply, shall be construed as one with those 


Acts. 
Supplemental. 
30. Application of Act.]}—The provisions of sections two to ten 
of this Act and of the amendments of any scheme made in 
ursuance thereof shall not apply to any case where the accident 
ppened before the commencement of this Act. 
31. Short title, construction, extent, commencement and repeal. }— 
(1) This Act may be cited as the Workmen’s Compensation Act, 


1923, and the principal Act, the Workmen’s Compensation 


(Anglo-French Convention) Act, 1909 [9 Edw. 7, c. 16], the 
Workmen’s Compensation (Illegal Employment) Act, 1918 
8 & 9 Geo. 5, c. 8], the Workmen’s Compensation (Silicosis) 


(2) This Act shall, save as otherwise expressly provided, 
be construed as one with the principal Act, and references in 
this Act to the principal Act shall be construed as references to 
that Act as amended by this Act. 

(3) This Act shall not, except where otherwise expressly 
provided, extend to Northern Ireland. 

(4) This Act shall come into operation on the first day of 
January, nineteen hundred and twenty-four. 

(5) The enactments mentioned in the Second Schedule to this 


| Act, except so far as they relate to Northern Ireland, are hereby 


repealed to the extent specified in the third column of that 


| schedule. 





SCHEDULES. 
FIRST SCHEDULE. 
[Section 19.] 
AMENDMENTS OF SECTION 5 OF THE PRINCIPAL Act. 

1. In subsection (1) of section five of the principal Act, after 
the words “ in the event of a company having commenced to be 
wound up,’’ there shall be inserted the words “‘ or a receiver or 
manager of the company’s assets by or on the application of 
debenture-holders having been appointed.” 

2. At the end of subsection (2) of the same section there shall 


| be added the words “ or as the case may be may recover the 
| balance from the receiver or mar *° 


3. For subsection (8) of the same section the following sub- 
section shall be substituted :— . 
There shall be included amongst the debts which— 

(i) under section thirty-three of the Bankruptey Act, 
‘1914, and section one hundred and eighteen of the Bank- 
ruptey (Scotland) Act, 10138, are, in the distribution of the 
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property or assets of a bankrupt, to be paid in priority to all 
other debts ; 

(ii) under section two hundred and nine of the Companies 
(Consolidation) Act, 1908, are in the winding-up of a 
company to be paid in priority to all other debts ; an 

(iii) under section one hundred and seven of the Companies 
(Consolidation) Act, 1908, are to be paid in priority to any 
claim for principal or interest in respect of debentures ; 

the amount due in auepest of —_ compensation or liability for 
compensation accrued before the following date, that is to 


say :— 

(a) in the first case the date of the receiving order ; © 

(b) in the second case the date of the commencement of the 
winding up of the company ; 

(c) in the third case the date of the appointment of the 
receiver or of possession being taken mentioned in the said 
section one hundred and seven ; 

and the said section shall have effect accordingly. 

Where the compensation is a weekly payment, the amount 
due in respect thereof shall, for the purposes of this provision, 
be taken to be the amount of the lump sum for which the weekly 
payment could, if redeemable, be redeemed if the employer 
made an application for that purpose under the First Schedule 
to this Act. 

4. In subsection (5) of the same section the words “ being 
wound up ”’ shall be omitted. 


SECOND SCHEDULE. 
[Section 31.] 
ENACTMENTS REPEALED. 





Session and 


Chapter. Short Title. Extent of Repeal. 
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The Companies (Consolida- 
tion) Act, 1908 


The Bankruptcy (Scotland) 
Act, 1913. 


The Workmen’s Compensa- 
tion (War Addition) Act, 
1917. 


The Workmen’s Compensa- 
tion (War Addition) 
Amendment Act, 1919. 
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rr scri ” . 
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* Treasury as t 
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In paragraph (d) o 
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“Statutes 


ENACTED IN THE SESSION OF PARLIAMENT, 1924. 
14 GEO. 5. 


CHAPTER 1. 
UNEMPLOYMENT INSURANCE ACT, 1924. 


An Act to repeal proviso (2) to section two of the Unemployment Insurance | 


Act, 1923. 

Be it enacted, etc. :— 

1. Repeal of 13 & 14 Geo, 5, c. 2, s. 2 (2)].—Proviso (2) to section two 
of the Unemployment Insurance Act, 1923 (which relates to the conditions 
for receipt of benefit in the year following the fourth special period) shall 
cease to have effect on and after the twenty-first day of February, nineteen 
hundred and twenty-four. 

2. Short title.|—-This Act may be cited as the Unemployment Insurance 
Act, 1924, and the Unemployment Insurance Acts, 1920 to 1923, and this 


[21st February, 1924. 


Act may be cited together as the Unemployment Insurance Acts, 1920 to | 


1924. 


CHAPTER 2. 
CONSOLIDATED FUND (No. 1) ACT, 1924, 


An Act to apply a sum out of the Consolidated Fund to the service of the 
year ending on the thirty-first day of March, one thousand nine hundred 
and twenty-four. [6th March, 1924. 


DISEASES OF ANIMALS ACT, 1924, 


An Act to remove temporarily the limit on the moneys provided by 
Parliament for the purposes of the Diseases of Animats Acts, 1894 to 1922, 
[6th March, 1924. 
Be it enacted, etc. :— 
1. Provision of funds for purposes of the Diseases of Animals Acts.} 
The Jimitation of one hundred and forty thousand pounds imposed by section 


eighteen of the Diseases of Animals Act, 1894 [57 & 58 Vict. c. 57], on the | 


moneys which may be provided by Parliament towards defraying the costs 


in such section mentioned and be paid to the cattle pleuro- pneumonia account | 
for Great Britain shall not apply to moneys so provided in the financial | 


year ending on the thirty-first day of March, nineteen hundred and twenty- 
four. . 

2. Shori title.|—This Act may be cited as the Diseases of Animals Act, 
1924. 


CHAPTER 4. 
CONSOLIDATED FUND (No. 2) ACT, 1921. 


An Act to apply certain sums out of the Consolidated Fund to the service 
of the years ending on the thirty-first day of March, one thousand nine 
hundred and twenty-three, one thousand nine hundred and twenty-four, 


and one thousand nine hundred and twenty-five. [28th March 1924. 


CHAPTER 5. 
ARMY AND AIR FORCE (ANNUAL) ACT, 1924. 


An Act to provide, during Twelve Months, for the Discipline and Regulation | 


of the Army and Air Force. [15th April, 1924, 


[Preamble]. 

Be it therefore enacted, ete. : 

1. Short title.| 
(Annual) Act, 1924. 


This Act may be cited as the Army 


aK * + * 
AMENDMENTS OF ARMY AND AIR FORCE ACTS. 
Parr 1. 
AMENDMENTS oF Army Acr. 


4. Amendment of s. 175 of the Army Act.|—- In paragraph (9) of section one 


hundred and seventy-five of the Army Act (which relates to persons subject | 


to military law as officers), for the words ‘* Indian army reserve” there 
shall be substituted the words ** Indian ¢rmy reserve of officers or the Army 
in India reserve of officers. 


and Air Force | 


5. Amendment of s. 189 of the Army Act.|—The following subsection 
shall be inserted at the end of section one hundred and eighty-nine of the 
Army Act (which relates to the interpretation of the term ‘“‘on active 
service ”’) :-— 

‘*(6) Where any such forces so serving out of His Majesty’s Dominions 
are under the command of an air officer the powers exercisable under 
this section by a general officer or colonel commandant shall be exercisable 
by such air officer, and this section shall apply accordingly.” 


6. Amendment of s. 190 of the Army Act.|—The following paragraph 
shall be inserted at the end of paragraph (3) of section one hundred and 
ninety of the Army Act (which relates to the interpretation of terms in that 
Act): 
‘“*(34) The expression ‘‘colonel commandant” includes a colonel 
not below the rank of colonel commandant.” 


Part II. 
AMENDMENT oF Arr Force Act. 


7. Amendment of s. 189 of the Air Force Act.|—The following subsection 
shall be inserted at the end of section one hundred and eighty-nine of the 
Air Force Act (which relates to the interpretation of the term ‘on active 
service ”’) :- 

‘**(6) Where any such part of His Majesty’s Air Force so serving out 
of His Majesty’s Dominions is under the command of a general officer or 
colonel commandant, the powers exercisable under this section by an 
air officer shall be exercisable by such general officer or colonel com- 
mandant, and this section shall apply accordingly.” 


Parr III. 
AMENDMENTS oF ARMY ACT APPLICABLE ALSO TO THE AIR Force Act, 


8. Amendment of s. 44 of the Army Act.]-—In proviso (11) to section 
forty-four of the Army Act (which relates to the scale of punishments by 
courts-martial), for the words “ military decoration or military reward ” 
there shall be substituted the words ‘* naval, military or air-force decoration 
or naval, military or air-force reward.” 


9. Amendment of s. 47 of the Army Act.]—In subsection (1) of section 
forty-seven of the Army Act (which relates to the power to deal summarily 
with charges against officers and warrant officers) for the words “ the 
General” there shall be substituted the words “the General or Air.” 


10. Amendment of s. 1744 of the Army Act.]—In section one hundred 
and seventy-four A of the Army Act (which relates to the use of recreation 
rooms without licence), after the words ‘* Disorderly Houses Act, 1751” 
there shall be inserted the words “ or in any similar enactment contained 
in any other Act whether public general or local or personal.” 


11. Application to Air Force.|—References in this Part of this Act 
to the Army Act shall be deemed to include references to the Air Force 
Act, and the provisions of this Part of this Act shall, in their application 
to the Air Force Act, have effect as if for the words “ military decoration 
or military reward ” there were substituted the words “ air-force decoration 
“or air-force reward.” 

SCHEDULE. 
Accommodation to be provided. Maximum Price. 
Tenpence per night for 
the first soldier and 
eightpence per night for 
each additional soldier. 
Sevenpence each. 


Lodging and attendance for soldier where meals 
furnished. 


Breakiast as specified in Part I of the Second 
Schedule to the Army and Air Force Acts. 

Dinner as so specified —- - - - 

Supper as so specified - - - - - 

Where no meals furnished, lodging and attend- 
ance, and candles, vinegar, salt, and the use 
of fire, and the necessary utensils for dressing eightpence per night 
and eating his meat. for each additional 
soldier. 

One shilling and seven- 
pence per day. 


Tenpence 

Fourpence. 

Tenpence per night for 
the first soldier and 


Stable room and ten pounds of oats, twelve 
pounds of hay, and eight pounds of straw per 
day for each horse. 

Stable room without forage — - - - - Sixpence per day. 

Lodging and attendance for officer - - - Three shillings per night. 

Note.—An officer shal! pay for his food. 
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CHAPTER 6. 
UNEMPLOYMENT INSURANCE (NO. 3) ACT, 1924. 


An Act to extend the periods for which the receipt of unemployment 
benefit during the current benefit year may be authorised under section 
two of the Unemployment Insurance Act, 1923. [15th April, 1924. 


Be it enacted, etc. :— 


1. Amendment of s. 2 of 13 & 14 Geo. 5. c. 2.}—Section two of the Un- 
employment Insurance Act, 1923 (which prescribes the conditions for 
the receipt of benefit in the benefit year ending on the fifteenth day of 
October, nineteen hundred and twenty-four), shall be amended so as to 
empower the Minister of Labour to authorise the receipt of benefit during 
the said benefit year for periods not exceeding in the aggregate forty-one 
weeks, and proviso (1) to the said section shall accordingly have effect 
as though for the words “ twenty-six ” weeks in both places where they 
occur, there were substituted the words “ forty-one weeks.” 


2. Short title.}—This Act may be cited as the Unemployment Insurance 
(No.3) Act, 1924, and shall be included among the Acts which may be 
cited together as the Unemployment Insurance Acts, 1920 to 1924. 


CHAPTER 7. 
TREATY OF PEACE (TURKEY) ACT, 1924. 


An Act to carry into effect a Treaty of Peace between His Majesty and 
certain other Powers, and certain conventions, protocols, and declarations 
connected therewith. [15th April, 1924. 
Whereas, at Lausanne, on the twenty-fourth day of July, nineteen 

hundred and twenty-three, a Treaty of Peace with Turkey, and the con- 

ventions, protocols, and declaration mentioned in Part I of the Schedule 
to this Act were signed on behalf of His Majesty and in connection with the 
said Treaty the further convention and protocol mentioned in Part II of 
that Schedule was signed at Paris on the twenty-third day of November, 

nineteen hundred and twenty-three : , 

And whereas copies of the said Treaty, conventions, protocols, and 
declaration have been laid before each House of Parliament, and it is 
expedient that His Majesty should have power to do all such things as may 
be proper and expedient for giving effect thereto : , 


Be it therefore enacted, etc. :— 


1. Power of His Majesty togire effect to Peace Treaty, d-c.]—(1) His Majesty 
may make such appointments, establish such offices, make such Orders in 
Council, and do such things as appear to him to be necessary for carrying 
out the said Treaty, conventions, protocols and declaration, and for giving 
effect to any of the provisions thereof. 

(2) Any Order in Council made under this Act may provide for the 
imposition, by summary process or otherwise, of penalties in respect of 
breach of the provisions thereof, and for conferring on courts within His 
Majesty's Dominions jurisdiction in cases where under the Convention 
respecting Conditions of Residence and Business and Jurisdiction such 
courts are alone to have jurisdiction. 

(3) Every such Order in Council shall be laid before Parliament as soon 
as may be after it is made, and shall have effect as if enacted in this Act, 
but may be varied or revoked by a subsequent Order in Council, and shall 
not be deemed to be a statutory rule within the meaning of section one of 
the Rules Publication Act, 1893 (56 & 57 Vict. c. 66]: 

Provided that, if an Address is presented to His Majesty by either House 
of Parliament within the next twenty-one days on which that House has 
sat after any Order in Council] made und>r this Act has been laid before it 
praying that the Order or any part thereof may be annulled, His Majesty 
in Council may annul the Order or such part thereof, and it shall thenceforth 
be void, but without prejudice to the validity of anything previously done 
thereunder. f 

(4) Any expenses incurred in carrying out the said Treaty, conventions, 
protocols and declaration shall be defrayed out of moneys provided by 
Parliament. . 


2. Short itle,} 
Act, 1924. 


This Act may be cited as the Treaty of Peace (Turkey) 
SCHEDULE. 
Part I. 


Coxvestioxs, Prorocots, AND DECLARATION CONNECTED WITH THE 
Treaty or Peace with Turkey sicnep at Lavusanse. 


J. Convention respecting the Régime of the Straits. 

Il. Convention respecting the Thracian Frontiers. 

Ill. Convention respecting Conditions of Residence and Business and 
Jurisdiction. 

IV. Commercial Convention. 

V. Amnesty Declaration and Protocol. 

VL Protocol relating to certain Concessions granted in the Ottoman 
Empire. 

VIL. Protocol relating to the accession of Belgium and Portugal to 
cettain provisions of Instruments signed at Lausanne. 

VIIL Protocol relating to the Evacuation of the Turkish territory 
vocupied by the British, French and Italian Forces. ‘ 





IX. Protocol relating to the Karagatch territory and to the islands of 
Imbros and Tenedos. 

X. Protocol relating to the Treaty, concluded at Sévres between the 
Principal Allied Powers.and Greece on the 10th August 1920, concerning 
the Protection of Minorities in Greece, and to the Treaty relating to Thrace 
concluded on the same day between the same Powers. 

XI. Protocol relating to signature by the Serb-Croat-Slovene State. 


Part II. 
CONVENTION AND PROTOCOL SIGNED AT Panis. 
Convention relating to the Assessment and Reparation of Damage 
suffered in Turkey by the Nationals of the contracting Powers and the 
Protocol annexed thereto. 


CHAPTER 8. 
TRADE FACILITIES ACT, 1924. 


An Act to amend the Trade Facilities Acts, 1921 and 1922, to authorise 
the Treasury to contribute towards the interest payable on certain loans, 
the application of which is calculated to promote employment in the 
United Kingdom, to extend the periods during which guarantees may 
respectively be given and remain in force under the Overseas Trade 
Acts, 1920 to 1922, and to amend section three of the Trade Facilities 
and Loans Guarantee Act, 1922 (Session 2). {15th May, 1924. 


(14 & 15 GEO. 5). 


Be it enacted, etc. :— 

1. Increase of amount of loans which may be guaranteed under 11 & 12 
Geo. 5 c. 65, and extension of period for giving of guarantees.|—(i) The 
maximum limit on the aggregate capital amount of the loans, the principal 
or interest of which may be guaranteed under subsection (1) of section one 
of the Trade Facilities Act, 1921, as amended by the Trade Facilities and 
Loans Guarantee Act, 1922, (Session 2) [13 Geo. 5 c. 4 (Session 2) J, shall 
be increased from fifty million pounds to sixty-five million pounds. 

(2) The power to give guarantees under the said section one may be 
exercised at any time up to and including the thirty-first day of March, 
nineteen hundred and twenty-five. 

2. Power of Treasury to contribute towards interest payable on certain 
loans.|—(1) If the Treasury are satisfied— 

(a) that the proceeds of any loan to which this section applies are to 

be applied by way of capital expenditure on or in connection with a 

public utility undertaking in some part of His Majesty's Dominions in 

accordance with a scheme approved by the Government of that part 
of His Majesty's Dominions; and 
(6) that the expenditure involved in the scheme is in anticipation 
of expenditure which would normally have been incurred at a later 
date; and 
(c) that the application of the proceeds of the loan in the manner 
proposed is calculated to promote employment in the United Kingdom; 
the Treasury may, subject to the provisions of this section, undertake to 
pay to the said Government an amount not exceeding three-quarters of 
any interest payable in the first five years of the currency of the loan in 
respect of such portion of the loan as is to be expended in the United King- 
dom, so, however, that the amount payable by the Treasury under this 
section shall not exceed one million pounds in any one year or five million 
pounds in all. 

(2) The loans to which this section apply are loans to be raised in the 
United Kingdom either by the Government of any part of His Majesty's 
Dominions, or by a local authority in any part of His Majesty’s Dominions, 
or by any body of persons constituted for the purpose of carrying out a public 
utility undertaking. 

(3) No undertaking shall be given by the Treasury under this section 
after the expiration of three yeers from the commencement of this Act 
or in respect of a loan to be raised thereafter. 

(4) Such sums as may from time to time be required by the Treasury 
for fulfilling any undertaking given under this section shall be paid out 
of moneys provided by Parliament. 

(5) The Treasury shall, as soon as may be after the expiration of each 
year during which undertakings may be given under this section, lay before 
both Houses of Parliament a statement of the amounts payable under 
the undertakings given under this section during that year, together with 
particulars of the purposes to which the loans were to be applied. 


(6) In this section the expression * public utility undertaking ”’ means ao 
undertaking for providing or improving communications, drainage or irriga- 
tion, or for providing power, lighting or water, and references to any part 
of His Majesty’s Dominions shall include references to any territory which 
is under His Majesty's protection. 

3. Extension of periods during which guarantees may be given and remain 
in force under Overseas Trade Acts, 1920 to 1922.}—(1) The powers of the 
Board of Trade under the Overseas Trade Acts, 1920 to 1922, with respect 
to the giving of guarantees may be exercised in the case of new guarantees 
at any time up to and including the eighth day of September, ninetees 
hundred and twenty-six, and the period during which guarantees gives 
under the said Acts (including renewed guarantees) may remain in fore 
shal! be extended so as to expire on the eighth day of September, ninetees 
hundred and thirty. 
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(2) In subsection (1) of section one of the Overseas Trade (Credits and 
Insurance) Amendment Act, 1921 [11 & 12 Geo. 5, c. 26], the words from 
“(a) the powers ” to “ and (b),” and in sub-section (2) of section two of the 
Trade Facilities Act, 1921 [11 & 12 Geo. 5, c. 65], the words from “in 
proviso (a) ”’ to “ by the amending Act,” and the words from “ so long as ” 
to the end of the subsection, are hereby repealed. 

(3) The Overseas Trade Acts, 1920 to 1922, and this section may be cited 
together as the Overseas Trade Acts, 1920 to 1924. 

4, Amendment of section 3 of 13 Geo. 5, c. 4.}—Section three of the Trade 
Facilities and Loans Guarantee Act, 1922 (Session 2), which authorises the 
Treasury to guarantee the payment of the principal of, and the interest on, 
a loan to be raised by the Government of the Soudan for certain purposes, 
not exceeding in the aggregate an amount sufficient to raise three million 
five hundred thousand pounds, shall have effect as though the sum of seven 
million pounds were therein substituted for the sum of three million five 
hundred thousand pounds. 

5. Short title.|—This Act may be cited as the Trade Facilities Act, 1924, 
and the Trade Facilities Acts, 1921 and 1922, and sections one and two of 
this Act may be cited together as the Trade Facilities Acts, 1921 to 1924. 


CHAPTER 9. 
POOR LAW EMERGENCY PROVISIONS CONTINUANCE 
(SCOTLAND) ACT, 1924. 
An Act to extend further the duration of the Poor Law Emergency Pro- 
visions (Scotland) Act, 1921, and to amend certain provisions of that Act 


as amended by the Local Authorities (Emergency Provisions) Act, 1923. 
{15th May, 1924. 








CHAPTER 10. 


NATIONAL HEALTH INSURANCE (COST OF MEDICAL BENEFIT) 
ACT, 1924. 

An Act to make further provision with respect to the cost of medical benefit 
and to the expenses of the administration of benefits under the Acts 
relating to national health insurance, and to amend section twenty- 
nine of the National Health Insurance Act, 1918, and for purposes 
connected therewith. [29th May, 1924. 
Be it enacted, ete. :— 

1. Provision as to cost of medical benefit and administration expenses.] 
—(1) There shall, in respect of each year during which this Act continues 
in force, be paid— 

(a) to insurance committees in England on account of the cost, and 
the expenses of the administration, of medical benefit, by way of addition 
to the sums payable under subsection (1) of section seven of the National 
Health Insurance Act, 1920 [10 & 11 Geo. 5 c. 10], and, subject to such 
conditions as may be prescribed, a sum at such yearly rate as may be 
prescribed, but not exceeding two shillings and twopence three farthings 
per year, in respect of each of the total number of the persons in respect 
of whom payments are made under the said section seven (in this Act 
referred to as “ the total number of persons for the purposes of the said 
section seven”); and 

(6) to the Minister of Heaith, on account of the expenses incurred by 
him in connection with the administration of benefits, a sum at such 
yearly rate as may be prescribed, but not exceeding three halfpence 
per year, in respect of each of the total number of persons for the purposes 
of the said section seven. 

(2) Such part of the sums to be paid as aforesaid as is not defrayed in 
pursuance of section three of the National Health Insurance Act, 1911 
[I & 2 Geo. 5 ¢. 55], out of moneys provided by Parliament (hereinafter 
referred to as “the balance“), shall in each year be provided as follows, 
that is to say :— 

(a) there shall be paid by each approved society an amount representing 
a charge at the rate of seven-ninths of twopence in respect of each of the 
total number of persons in respect of whom payments are made by the 
society under the said section seven : 

_ (6) there shall be paid out of the moneys in the Central Fund represent- 

ing sums carried to that fund under section twenty-nine of the National 

Kealth Insurance Act, 1918 [7 & 8 Geo. 5 ¢. 62], (which provides for 

the disposal of sums unclaimed in the Stamp Sales Account), as amended 

by this Act, an amount representing a charge at the rate of seven-ninths 
of one shilling and eightpence farthing in respect of each of the total 
number of persons for the purposes of the said section seven : 

(c) the residue of the balance shall be paid out of the sums standing 
to the credit of the Income Account of the National Health Insurance 
Fund (Investment) Account in the books of the National Debt Com- 
missioners kept in accordance with the regulations made by the Treasury 
— subsection (3) of section fifty-four of the National Insurance 
Act, 1911. 

(3) There shall, in respect of every member of an approved society who 
has attained the age of seventy years in respect of every year during which 
this Act continues in force, be paid to the Reserve Suspense Fund out 
of moneys in the Central Fund representing sums carried to that Fund as 
aforesaid and cut of the Income Account mentioned in paragraph (c) 
of the last preceding subsection, amounts at the like rates at which pay- 
ments are to be made out of the said Fund and the said Account under 
paragraph (6) and paragraph (c) respectively of the said subsection. 
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2. Payment into Central Fund.]—Out of the residues of the sums 
unclaimed in the Stamps Sales Accounts for England, Scotland and Wales 


| respectively, which residues are under section twenty-nine of the National 


Health Insurance Act, 1918, to be applied in such manner as may be pre- 


| scribed, there shall be paid forthwith into the Central Fund the sum of one 
| hundred thousand pounds, and the sum so to be paid shall be apportioned 


| 


3 


between the said Accounts for England, Scotland and Wales respectively 
in such manner as the National Health Insurance Joint Committee may 
direct. 

3. Application of part of sums unclaimed in stamp sales account towards 
cancellation of arrears.|—(1) Such part as the National Health Insurance 
Joint Committee may direct of the sums which under section twenty-nine 
of the National Health Insurance Act, 1918, are to be carried to the Central 
Fund shall, instead of being so carried, be credited to approved societies 
in accordance with a scheme to be made by the said Committee with the 
approval of the Treasury, and any sums credited under this section to an 
approved society shall be applied by the society in such manner as the 
scheme may provide for the pu of preventing such members of the 
society as are in arrears from being or continuing to be suspended from 
benefit. 

(2) This section shall be deemed to have had effect as from the first day 
of January, nineteen hundred and twenty-three, and shall continue in force 
until the thirty-first day of December, nineteen hundred and twenty-five. 


4. Payment out of Central Fund for purpose of health insurance in Northern 
Ireland.|—There shall, out of moneys in the Central Fund representing sums 
carried to that Fund under section twenty-nine of the National Health 
Insurance Act, 1918, as in force in Northern Ireland, be paid to the Ministry 
of Labour for Northern Ireland to be applied for the purposes of national 
health insurance in Northern Ireland in such way as the Parliament of 
Northern Ireland may direct, such sums as the National Health Insurance 
Joint Committee shall determine to be proper to be so paid, having regard 
to the sums paid out of moneys in the Central Fund under this Act for the 
purposes of national health insurance in Great Britain. 


5. Application to Scotland, Ireland and Wales.}—(1) This Act shall apply 
to Scotland, subject to the following modifications, that is to say :— 

(a) the Scottish Board of Health shall be substituted for the Minister 
of Health: 

(6) one shilling and tenpence halfpenny shall be substituted for two 
shillings and twopence three farthings : 

(c) twopence halfpenny shall be substituted for three-halfpence : 

(d) such sum, if any, as may be prescribed, not exceeding one penny, 
shall be substituted for twopence : 

(e) the Scottish National Health Insurance Fund (Investment) Account 
shall be substituted for the National Health Insurance Fund (Investment) 
Account : : 

(f) section one of this Act shall have effect as if there were inserted after 
the word “ benefits * in paragraph (6) of sub-section (1) thereof the words 
“and the provision of a medical service for insured persons in such 
* districts of Scotland (other than the Highlands and Islands within the 
‘**meaning of the Highlands and Islands (Medical Service) Grant Act, 
‘** 1913) [3 & 4 Geo. 5, c. 26] as may be determined by the Scottish Board 
“of Health to be necessitous.” 

(2) This Act shall apply to Wales subject to the following modifications, 
that is to say, two shillings and eightpence farthing shall be substituted for 
two shillings and twopence three farthings, one penny three farthings shall 
be substituted for three-halfpence, and the Welsh National Health Insurance 
Fund (Investment) Account shall be substituted for the National Health 
Insurance Fund (Investment) Account. 

(3) This Act shall not (except as therein otherwise expressly provided) 
apply to Ireland. 


6. Short title, construction and operation.}—(1) This Act may be cited as 
the National Health Insurance (Cost of Medical Benefit) Act, 1924, and shall 
be construed as one with the National Health Insurance Acts, 191! to 1922, 
and those Acts and this Act may be cited together as the National Health 
Insurance Acts, 1911 to 1924. 

(2) This Act shall (save as therein otherwise expressly provided) be deemed 
to have had effect as from the first day of January, nineteen hundred and 
twenty-four, and shall continue in force until the thirty-first day of December, 
nineteen hundred and twenty-six. 


CHAPTER 11. 
FRIENDLY SOCIETIES ACT, 1924. 
An Act to amend sections one, sixty-two and sixty-tive of the Friendly 

Societies Act, 1896, and for purposes connected therewith. 

[209A May, 1924. 

Be it enacted, ete. :— 

1. Qualifications for office of Chief Registrar.}—A person who has held 
the oftice of Assistant Registrar for not less than five years shall be qualitied 
to be appointed Chief Registrar, and accordingly section one of the Friendly 
Societies Act, 1896 [59 & 60 Vict., c. 25], shall have effect as if in subsec- 
tion (4) thereof, after the words “ of not less than twelve years’ standing,” 
there were inserted the words “or a person who has held the office of 
“ Assistant Registrar for not less than five years.” 
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2. Assurances on children’s lives.}—(1) Section sixty-two of the Friendly of that Part with respect to the Army Council, to army services and ty 
’ Societies Act, 1896 (which relates to assurances on children), both as originally the territorial army, to the Army Council and Air Council or either ad 
enacted and as applied to trade unions and industrial assurance companies, them, to army and air force services or either of them and to the territorial 
. shall have effect as if for that section the following section were substituted :— army and the auxiliary air force, or either of them, respectively ; » 
“* A society or branch, whether registered or unregistered, shall not insure (b) to define the relations and responsibilities of any such county | 
or pay on the death of a child under the ages hereinafter specified any sum joint association to the Army Council and the Air Council respectively; 
of money which exceeds or which, when added to any amount payable and eeh 
on the death of that child by any other society or branch or by any trade 2) to provide for the establishment and constitution for any areas 
union or industrial assurance company exceeds, the amounts hereinafter which in the opinion of the Air Council cannot suitably be administered 
specified ; that is to say :— ‘ through county joint associations constituted under the preceding 
(a) In the case of a child under three years of age, six pounds ; paragraph, of auxiliary air force associations ; and Wr . 
(6) In the case of a child under six years of age, ten pounds ; (3) to provide for the termination of county joint associations either 
(c) In the case of a child under ten years of age, fifteen pounds.” generally or in special cases, and on such termination for the establish. 
(2) Section sixty-five of the Friendly Societies Act, 1896, shall have effect ment of associations constituted under the Territorial and Reserve DULTE 
as if for the words “ five years” there were substituted the words “three | Forces Act, 1907, or of auxiliary air force associations ; and A 
“ years *’ and as if for the words “ ten years” there were substituted the | (4) to provide for the transfer and adjustment of any powers, duties, —_ 
words “six years,” and as if at the end of subsection (1) thereof there | assets and liabilities on the establishment or termination of county joint Sampte 
were | ae the words “or for the payment in the whole of a sum | associations. me g 
“* ex i hi % _ | on2 ° ome ° . . > 
(3) Sebeetion hat cay Seep y pty ea hae ay 1923 | Bn a of onetie of or air ty Te agree — 
[13 & 14 Geo. 5, c. 8], shall be repealed from the words ‘‘ except that” to ee on ag nagar ego ees «ger in th ti of mill 
the end of the subsection | as to include power to apply any enactments referred to in t at section substa: 
‘ | to the auxiliary air force, or to the officers or men of that force, with such theretc 
3. Short title, construction and eatent.}—(1) This Act may be cited as the | modifications as may be necessary to make it a condition, on the acceptance adopte 
Friendly Societies Act, 1924, and shall be construed with the Friendly { of a commission as an officer, or on the enlistment of a man in the auxiliary He ha 
Societies Acts, 1896 and 1908, and those Acts and this Act may be cited | air force, that the person so commissioned or enlisted shall enter into an analys 
together as the Friendly Societies Acts, 1896 to 1924. agreement to accept as an obligation the liability (whether or not the and th 
(2) This Act shall not extend to Northern Ireland. army or air force reserve is called out on permanent service) to be called Helc 
| out and to serve within the British Islands in defence of the British Islands improy 
| against actual or apprehended attack, and to provide accordingly for the 1 K.B. 
CHAPTER 12. application of the provisions of section twenty of the Territorial and Reserve ot 
SCHOOL TEACHERS (SUPERANNUATION) ACT, 1924. — Act, 1907, with the necessary modifications, to any such man who co 2 
An Act to extend the period during which contributions under the School | Satie So CE eet ee NES ae aeeeraeee. Sub-te: 
Teachers (Superannuation) Act, 1922, are to be payable. | 3. Conditions of service of air force reserve.|}—The power of His Majesty attribu 
[29th May, 1924. under section six of the principal Act to apply by Order in Council to the pensat 
Be it enacted, etc. :— air force reserve or to the officers and men of the air force reserve any of By s. 
1. Extension of period during which contributions by or in respect of the enactments relating to the army reserve or to the oficers = ps who ¢ 
school teachers are to be payable.}— The School Teachers (Superannuation) Act the army reserve shall be extended so as to include power to cee Se termir 
1922 (12 & 13 Geo. 5, c. 42], shall, unless Parliament shall hereafter fix some ‘hose enactments to the air force reserve, or to the officers or men theredl, except 
earlier date for the purpose, have effect as though in subsection (1)-of | with such modifications as may be necessary— , ined i b distur! 
section one thereof (which provides that contributions thereunder are to be , (1) To provide that, ; notwithstanding anything peseeeceaing ely shall by 
payable as from the first day of June, nineteen hundred and twenty-two, pp (1) of section thirty of the Territorial and Reserve Forces Act, quitti 
until the first day of June, nineteen hundred and twenty-four) the first day 1907, men her» d be enlisted into the air force reserve either as reservists incur 
of April, nineteen hundred and twenty-six, were substituted for the first or as special reservists, whether or not such men have sesved in & housel 
day of June, nineteen hundred and twenty-four. regular airforce; and : ‘ produ 
© Short titl.}—This Ac ; 2a i _(2) to make it a condition on the enlistment of a man in the regular §* holdin 
‘ title. } is Act may be cited as the School Teachers (Super- air force or the air force reserve after the date of the order, that he shall him it 
annuation) Act, 1924, and the School Teachers (Superannuation) Acts, accept as an obligation the liability during his service in the reserve the a 
1918 [8 & 9 Geo. 5, c. 55] and 1922, and this Act may be cited together as (whether or not the army or air force reserve is called out on permanent comp 
the School Teachers (Superannuation) Acts, 1918 to 1924. service) to be called out and to serve within the British Islands in defence unless 
-_ of the British Islands against actual or apprehended attack, and to provide an am 
that any man of the regular air force enlisted before the date of the order Bef 
CHAPTER 13. who may after that ie be transferred to the air force reserve, or any under 
j EDUCATION (SCOTLAND) (SUPERANNUATION) ACT, 1924. man ——_ air force reserve at that date, may agree in writing to accept incurt 
; eS = : ‘ . tt as an obligation such liability as aforesaid ; and holdiz 
An Act to amend the Education (Scotland) rn ae oy (3) to provide that a fan whe is liable to be called out and to serve — 
= e Gy, 024. in the circumstances mentioned in this section shall, when called out for 1924, 
such service be deemed to have been called out on permanent service, 2. | 
CHAPTER 14. and to be subject to the Air Force Act accordingly ; and Recei 
WEST INDIAN ISLANDS (TELEGRAPH) ACT, 1924. (4) to provide for the enlistment of men into the air force reserve as By s. 
special reservists with a liability to serve within the limits of the British is det 
An - to make provision for the establishment and working of a system of Islands only. ; profit 
5 c , - ~ i » “ i 7 
oe ager poy bag tolegeagh stetions t oa — 4. Power to make supplemental modifications.}—An Order in Council unde! 
Rs Pee ” made in pursuance of any of the foregoing provisions of this Act may make May, 
such supplemental and consequential modifications (if any) of the pro- sell tl 
CHAPTER 15. visions of the Reserve Forces Acts, 1882 to 1907, and the Territorial and to ta 
AUXILIARY AIR FORCE AND AIR FORCE RESERVE ACT, 1924. Reserve Forces Act, 1907, including the provisions as to the service and place 
er pea ie publication of notices, and contain such supplemental and consequential condi 
An Act to make further Provision as to the organisation and conditions of provisions, as may appear to His Majesty in Council to be necessary of posse 
service of the Auxiliary Air Force and Air Force Reserve, and for purposes expedient. the on 
connected therewith. [14th July, 1924. hee es me he , for c« 
Be it enacted, etc. :-— 5. Calling out for service in defence and termination of such service.j}— purp< 
, : (1) It shall be lawful for His Majesty by Order in Council declaring that 4 vend 
1. Comaitution of county joint axsuciations and auxiliary air force associa. | case of emergency exists, to order @ Secretary of State to give, and when purct 
tions.—The power of His Majesty under section six of the Air Force (Con- | given to revoke or vary, such directions as may seem necessary or proper 1922 
stitution) Act, 1917 [7 & 8 Geo. 5 c. 51), (in this Act referred to as ‘the for calling out to serve within the British Islands in defence of the British by th 
“ principal Act’), to apply by Order in Council to the auxiliary air force Islands against actual or apprehended attack all or any of the officers and mone 
or to the officers and men of that force any of the enactments relating to men of the auxiliary air force or air force reserve Who in pursuance of this purel 
the territorial army or the officers and men of that army, shall be extended Act are liable to be called out and to serve as aforesaid. and t 
60 a to include power to apply Part I of the Territorial and Reserve (2) All directions given in pursuance of such order shall be obeyed as if He 
Forces Act, 1907 |7 Edw. 7, ¢. 9), to the auxiliary air force and to the | enacted in this Act and every officer and man for the time being called out was | 
vtheers and men of that force and also to the territorial army and to the | by such directions shall attend at the place and time fixed by thos tena 
vffieers and men of that army with such modifications as may be necessary ' directions, Agric 
_ (1) (a) to provide for the establishment and constitution of a county (3) It shall be lawful for His Majesty by Order in Council to declare thats 3 
joint association under the said Part |, which shall, as respects the case of emergency no longer existe, and thereupon the Secretary of State tt 
county, exercine the powers and perform the duties of an association | shall give such directions as may seem necessary or proper for terminating Clai 
under the said Part in relation both to the territorial army and to the the service under this section of the officers and men of the auxiliary si G od 
auxiliary sir force, and to provide for the application of the provisions force and air force reserve. ” 
' 4 
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ADULTERATION :— 
Milk—Samples of Milk in Course of Delivery—Fair 


Food 
Sample—Method of Analysis—Sale of Food and Drugs Act, 
1875, 38 & 39 Vicet., c. 63, ss. 13, 14—Sale of Food and Drugs 
Act, 1879, 42 & 43 Vict., c. 30, s. 3.—An inspector of nuisances 
preferred an information against the vendor of certain churns 
of milk in course of delivery for selling milk of a nature and 
substance contrary to the provisions of the statutes relating 
thereto. The respondent alleged that the inspector had not 
adopted the correct method of taking and analysing the samples. 
He had taken one sample from each of three churns and 
analysed the samples separately, instead of first mixing them 
and then making his analysis. 

Held, that the method of analysis adopted was not an 
improper method.—WILDRIDGE v. ASHTON, K.B.D., 165 ; 1924, 
1 K.B. 92. 

AGRICULTURAL HOLDING :— 

1. Compensation for Disturbance—Tenant not in Occupation— 
Sub-tenancies—Notice to Quit—No Loss or Expense directly 
attributable to quitting the Holding—Right to Recover Com- 
pensation—Agriculture Act, 1920, 10 & 11 Geo. 5, c. 76, 8. 10.— 
By s. 10 of the Agriculture Act, 1920, a tenant of a holding, 
who quits the holding in consequence of a notice to quit 
terminating the tenancy, is entitled (with certain specified 
exceptions) to recover from the landlord compensation for 
disturbance. The compensation payable under the section 








' 
| 





shall represent the loss or expense directly attributable to the | 
quitting of the holding which the tenant may unavoidably | 


incur upon or in connection with the sale or removal of his 
household goods, implements of husbandry, fixtures, farm 
produce or farm stock on or used in connection with the 
holding, and shall include any expenses reasonably incurred by 
him in the preparation of his claim for compensation, but for 
the avoidance of disputes such sum shall (by s-s. (6)) ‘“ be 
computed at an amount equal to one year’s rent of the holding, 
unless it is proved that the loss and expense so incurred exceed 
an amount equal to one year’s rent of the holding.” 

Before a tenant can recover compensation for disturbance 
under the section, he must prove that he has suffered loss or 
incurred expense “ directly attributable to the quitting of the 
holding ’’ in consequence of a notice to quit terminating the 
tenancy.—MINISTER OF AGRICULTURE v. DEAN, C.A., 401; 
1924, 1 K.B. 851. 

2. ** Landlord ’’—*‘ Person for the Time Being Entitled to 
Receive the Rents . . . ’’—Agricultural Holdings Act, 1908.— 
By s. 48 of the Agricultural Holdings Act, 1908, ‘‘ landlord ” 
is defined as ‘‘ any person entitled to receive the rents and 
profits of any land.’’ The appellant was tenant of a farm 
under a tenancy which expired on 29th September, 1922. In 
May, 1922, the landlord of the farm entered into a contract to 
sell the farm, subject to the tenancy, to a purchaser, completion 
to take place on 29th September. Completion in fact took 
place on 2nd November, 1922. The contract of sale contained 
conditions providing (inter alia) that the rents and profits or 
possession of the property were to be received or retained and 
the outgoings discharged by the vendor up to the time appointed 
for completion. All current rents and outgoings were for the 
purposes of the conditions to be apportioned between the 
vendor and purchaser, and paid with or deducted from the 
purchase money. Any rent payable at the 20th September, 
1922, was to be deemed ** current rent,’’ and was to be payable 
by the purchaser on completion in addition to the purchase 
money. After the tenancy expired there was a claim by the 
purchaser as “ landlord ’’ against the tenant for dilapidations, 
and the tenant counter-claimed for compensation, 

Held (reversing the County Court Judge), that the purchaser 
was not at the material time, namely, the expiration of the 
tenancy, the “ landlord” within the meaning of s. 48 of the 
Agricultural Holdings Act, 1908.—-Tomas v. Turvey, C.A., 385. 

3. Market Garden—-Tenancy Agreement-——-Proviso that Holding 
not to be deemed to be ** Let or Treated as a Market Garden "*— 
Claim for Compensation—-W hether in fact T'reated as Market 
Garden—Agriculltural Holdings Act, 1908, 8 Hdw., 7, e. 28, 





ss. 5, 42 (1) (2).—By an agreement in writing dated in 1919 a 
landlord let a holding to a tenant with the proviso: ‘* Nothing 
herein contained shall be deemed to be an agreement by the 
landlord that the premises hereby demised or any part thereof 
shall be let or treated as a market garden or give rise to a 
claim for compensation for fruit trees or bushes under the 
Agricultural Holdings Act, 1908.’ Upon receiving notice to 
quit, the tenant claimed compensation, upon the ground that 
upon the facts and other provisions in the agreement, the 
holding was “ let or treated as a market garden” within the 
meaning of s. 42, s-s. (1), of the Agricultural Holdings Act, 1908. 

Held, that the proviso was a clear agreement by both parties 
that the holding was not to be treated as a market garden, 
and therefore no claim to compensation arose. This result was 
not avoided by s. 5 of the Act, which provided that any 
contract made by a tenant depriving him of his right to claim 
compensation should be void, for in this case the right to claim 
compensation had never arisen.—Re MASTERS AND DUVEEN, 
C.A., 11; 1923, 2 K.B. 729. 

4. Notice to Quit—Compensation for Disturbance—Ejectment 
Proceedings—Agriculture Act, 1920, 10 & 11 Geo. 5, ec. 76, 3. 10.— 
By s. 10 of the Agriculture Act, 1920, where the tenancy of a 
holding terminates by reason of a notice to quit, and in conse- 
quence of such notice the tenant quits the holding, compensation 
for disturbance shall be payable by the landlord to the tenant. 

The landlord of a farm served on the tenant a notice to quit 
on 25th March, 1923. Owing to the illness of his wife, the 
tenant did not quit the farmhouse at the expiry of the notice, 
but he quitted the land, save as under the custom of the 
county, immediately after the expiry of the notice. Ejectment 
proceedings were brought by the landlord and judgment was 
obtained by default of appearance. On being served with the 
notice to quit, the tenant duly served on the landlord a notice 
of intention to claim compensation for disturbance under s. 10 
of the Agriculture Act, 1920. It was contended on behalf of 
the landlord that the tenant did not quit the farm in conse- 
quence of the notice to quit, but in consequence of the ejectment 
proceedings, and the county court judge, on a special case, held 
that he was not entitled to compensation on that ground. 

Held, that if the tenant was ejected, the ejectment was in 
consequence of the notice to quit, and that, therefore, the 
tenant had quitted the farm in consequence of the notice to 
quit terminating the tenancy. The tenant was accordingly 
entitled to compensation under s. 10 of the Act.—MILLs v. 
Rosg, C.A., 420. 

5. Notice to Quit—Length of Notice—Agriculture Act, 1920, 
10 & 11 Geo. 5, c. 76, s. 28.—A farm was let by the plaintiffs 
to the defendants for a term of seven, fourteen or twenty-one 
years from Michaelmas, 1915, and either y was empowered 
to determine the lease at the end of the first seven or fourteen 
years by giving six months’ notice in writing. In February, 
1922, the plaintiffs gave notice of their intention to terminate 
the tenancy at Michaelmas, 1922, the end of the first seven 
years. In an action by the plaintiffs for possession the 
defendants contended that the notice was bad by reason 
of s. 28 of the Agriculture Act, 1920. 

Held, that as s. 28 applied to all tenancies of agricultural 
holdings, the notice given was insufficient.—-EDELL v. DULIEU, 
H.L., 183 ; 1924, A.C. 28. 

6. Termination of Tenancy—Questions and Differences arising 
—Notice to Quit by Tenant-——-W aiver—Reference to Ardiiration— 
Refusal to yield up Posscssion—Action of Ejectment—Agri 
cultural Holdings Act, 1923, 13 & 14 Geo. 5, c. 9, ss. 16, 54. 
—-A question whether a tenancy has terminated or not is 
not a ‘ question or difference arising out of the termination 
of the tenancy "’ within s. 16 (1) of the Agricultural Holdings 
Act, 1923. 

Per Scrutton, L.J.: Where a tenant pleads that a notice 
to quit has been waived by the landlord, and claims to hold 
under a new tenancy, the existence of which the landlord 
denies, that question or difference does not arise out of the 
termination of the tenancy, and therefore the landlord's 
remedy by ejectment is not barred by the section.—Siipsen 
v. Batry, C.A., 754. 
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ALIEN :— 

1. Failure to Register—Order for Deportation of Alien— 
Alien’s Wife—No Conviction against Wife—Deportation— 
Habeas Corpus—Aliens Restriction (Amendment) Act, 1919, 
9 & 10 Geo. 5, ec. 92—Aliens Order 1920, Art. 12.—By Art. 12 (6) 
of the Aliens Order of 1920, a deportation order may be made 
“If the Secretary of State deems it to be conducive to the 
public good to make a deportation order against the alien.” 

The appellant’s husband was convicted of failing to register 
as an alien, and the Home Secretary made a deportation order 
against him under the Aliens Acts, 1914 and 1919, and the 
Aliens Order, 1920. The Home Secretary subsequently 
made a deportation order against the appellant, who had not 
been convicted of any offence. The appellant applied to 
the Divisional Court for a writ of habeas corpus, but her applica- 
tion was refused. She appealed to the Court of Appeal. 

Held, that the court could not interfere with the order 
of the Home Secretary, as the matter was left. by Parliament to 
the discretion of the Home Secretary. The application for 
a writ of habeas corpus, therefore, failed.—ReEx v. HOME 
Secretary, C.A., 646. 

2. National of Former Austrian Empire—Acquiring new 
Nationality—Assets in this Country—sStatutory Charge—Treaty 
of Peace with Austria, 1920, s. 4, Art. 249B—Treaty of Peace 
(Austria) Order, 1920.—A national of the former Austrian 
Empire alleged that he had acquired a new nationality in 
the Czecho-Slovakian State, and had thereby ceased to be an 
Austrian national, though he had never removed from Vienna 
and was still residing there. 

Held, that plaintiff was still a national of the former Austrian 
Empire. and that his property in the United Kingdom was 
charged bythe Treaty of Peace with Austria, 1920,s.4, Art 249B. 
—RoOTHSCHILD vr. ADMINISTRATOR OF AUSTRIAN PROPERTY, 
Eve, J.. 40; 1923, 2 Ch. 542. And see Nationality. 


APPOINTMENT :— 

General Powe r—A ppointme ni by W ill— Death of one Appointee 
in Lifetime of Donee of Power— Lapsed Share—W hether appointed 
or not.—Wher a testator gave a power of appointment to his 
daughter and declared trusts in default of appointment to 
other persons, and the daughter's appointment was held an 
exercise of a general power of dividing the fund in equal shares 
between four named people, and one of the four appointees 
died before the death of the daughter, and the daughter 
appointed no trustees of her will. 

Held, that there was no sufficient indication of the daughter’s 

t to take the fund out of the testator’s estate, and, 
hat such fourth share lapsed and did not form 
estate of the donee of that power (the daughter), 
as in default of appointment under the trusts 


ntent ion 


Trusts, 1871. L.R. 
‘ER, Russell, J., 440. 


13 Eq. 163, followed.—Re 
And see Settled Land, 
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3. Reference to single Arbitrator—Refusal of one Party to 
concur in appointment of Arbitrator——A pplication to the Court by 
non-resident Foreiqner—Discretion of the Court—-Arbitration 
Act, 1889, 52 & 53 Vict., c. 49, s. 5.—By s. 5 of the Arbitration 
Act, 1889 ‘“‘. . . (a) where a submission provides that the 
reference shall be to a single arbitrator, and all the parties do 
not, after differences have arisen concur in the appointment of 
an arbitrator . . . any party may serve the other parties or 
the arbitrators, as the case may be, with a written notice to 
appoint an arbitrator ... If the appointment is not made 
within seven clear days after the service of the notice, the 
Court or a Judge may, on application by the party who gave 
the notice, appoint an arbitrator. . . .’? Where an application 
is made to the Court under this section by a foreigner resident 
outside the jurisdiction, the Court has a discretion to refuse the 
application, and may attach any reasonable condition to the 
exercise of its discretion in granting the application as, e.g., 
that the foreign applicant should give security for the costs of 
the application. 

Eyre v. Leicester Corporation, 1892, 1 Q.B. 136, distinguished. 
—BJORNSTAD v. OUSE SHIPBUILDING Co., C.A., 754. 


ASSOCIATION :— 


Expulsion of Member—Breach of Rules—Misconduct— 
Restraint of Trade—Ultra Vires—Damages.—A doctor brought 
an action against a branch of the British Medical Association 
claiming damages for expulsion from membership. He was 
expelled for conduct detrimental to the honour and interests 
of the profession. On the other hand he alleged that the rules 
of the branch contained agreements in restraint of trade and 
many oppressive and illegal provisions. 

Held, that the action faiiled.—THompson v. NEW Souts 
WALES BRANCH OF THE BRITISH MEDICAL ASSOCIATION, P.C., 
518. 


ANKER :— 

1. Cheque Crossed in favour of Company—lIndorsement by 
sole Director on behalf of Company—Ostensible authority of 
Director—Payment into Private Account of sole Director— 
Negligence of Bank—Liability—Bills of Exchange Act, 1882, 
45 & 46 Viet., c. 61, s. 82.—The sole director of a limited 
company indorsed for the company crossed cheques payable to 
the company, and paid them into his private account with a 
bank in fraud of the company. He had authority to indorse 
the cheques of the company. The bank collected the amounts 
due on the cheques and credited his private account with the 
proceeds. After his death the company brought an action 
against the bank for conversion of the cheques and the bank 
claimed to be protected by s. 82 of the Bills of Exchange Act, 
1552, on the ground that they received payment for the cheques 
in good faith and without negligence, and they relied on the 
ostensible authority of the sole director to deal with the 
cheques. 

Held, that the director’s conduct ought to have put the 
bank on enquiry, and the company was entitled to recover 
against the bank. 

Decision of Roche, J.,39T.L.R.. 606, affirmed.—-UN DERWOOD 
v. BANK oF LiveRPOOL, C.A., 716; 1924, 1 K.B., 775. 

2. Duty of Secrecy—Duty not to Disclose—-Qualifications— 
Communication as to State of Customer's Account-—-Breach of 
Duty—Whether Communication made on a Reasonable and 
Proper Occasion.—In the case of a banker and a customer the 
confidential relationship between the parties is very marked, 
and the duty of non-disclosure of information as to the state of 
the customer’s account is not confined to information derived 
from the customer himself or from his account. On principle, 
the contractua] duty of secrecy implied from the relation of 
banker and customer is subject to the following four qualifica- 
tions—-(L) Where disclosure is under compulsion of law, 
(2) where there is a duty to the public to disclose, (3) where the 
interests of the bank require that disclosure should be made, 
and (4) where the disclosure is made by the consent (express or 
implied) of the customer. 

In an action against a bank based on the alleged breach of 
the implied contractual duty of secrecy of the bank, the jury 
should be directed on these limits and qualifications on that 
duty.--Tournien v. NATIONAL PROVINCIAL, &C., BANK, C.A., 
441; 1924, 1 K.B. 461. 

BANKRUPTCY : 

1. Deed of Arrangement “ not to be Registered "'-—Condition 
that Creditors shall not take Further Action+ Creditor signing 
Letler Agreeing lo Deed—Subsequent lasue of Bankruptey 
Volice by Creditor Keloppel— Deeds of Arrangement Act, 1914, 
4&5 Geo, 5, 6.47, 4, 2--On Sth April, 1922, a debtor executed 
4& deed of agreement with his ereditors, which stated in the 
preamble that the deed was made “to the intent that these 
presents shall not be registered either as a compopgition or deed 
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(4) Until any such Order in Council as is mentioned in the last preceding 
subsection has been made, the Secretary of State may from time to time, 
as he may think expedient for the public service, give such directions as 
may seem necessary or proper for dispensing with the service under this 
section of any officers and men of the auxiliary air force or the air force 
reserve and for calling out any officers or men of that force or that reserve 
to serve under this section whether the service under this section of such 
officers or men has been previously dispensed with or not. 


6. Short title, savings, and interpretation.|—(1) This Act may be cited as 
the Auxiliary Air Force and Air Force Reserve Act, 1924. 

(2) Except as otherwise expressly provided, nothing in this Act shall 
affect any power of His Majesty by Order in Council to apply to the air 
force reserve or to the auxiliary air force or to the officers or men of those 
forces any enactments relating to the army reserve or to the territorial 
army or to the officers or men of the army reserve or the territorial army. 

(3) The powers conferred by this Act with respect to the conditions on 
the acceptance of commissions in the auxiliary air force or the enlistment of 
men in the auxiliary air force or the air force reserve shall be without 
prejudice to any other power conferred under or by virtue of any Act or 
Order in Council to give directions for the embodying of the auxiliary air 
force or the calling out on permanent service of the air force reserve. 

(4) In this Act— 

(i) references to the British Islands shall be construed as exclusive of 
the irish Free State ; 

(ii) references to the Reserve Forces Act, 1882 [45 & 46 Vict., c. 48], 
and to the Territorial and Reserve Forces Act, 1907, shall be construed as 
references to those Acts as amended by any subsequent enactment. 

(5) For the purposes of this Act and of any orders made thereunder and 
of any enactments as applied or adapted by any such order, service on any 
flight of which the points of departure and intended return are within the 
British Islands or the territorial waters thereof, shall be deemed to be 
service within the British Islands notwithstanding that the flight may in 
its course extend beyond those limits. 


CHAPTER 16. 
SMALL DEBT (SCOTLAND) ACT, 1924. 


An Act to amend the law of Scotland relating to payment by instalments 
of sums decerned for in small debt courts, and to the arrestment of 
wages. [14th July, 1924. 
Be it enacted, etc. :— 

1. Power to direct payment by instalments of sums found due in small 
debt courts in respect of arrears of rent.|—The power conferred on the sheriff 
and the justices respectively by section eighteen of the Small Debt (Scotland) 
Act, 1837 [7 Will. 4 & 1 Vict. c. 41], and section eleven of the Justices of the 
Peace Small Debt (Scotland) Act, 1825 [6 Geo. 4, c. 48], to direct that any 
sum found due shall be payable by instalments shall, in ary case where 
such sum consists of arrears of rent, include power to annex to any such 
direction such condition as the sheriff or the justices may think fit with 
regard to the punctual payment of sums to become due by the defender to 
the pursuer in the future in respect of rent ; and, in the event of the failure 
of the defender to comply with any such condition, it shall be competent 
for the sheriff or the justices to rescind or vary any such direction in such 
manner as he or they shall think fit. 

2. Amendment of 33 & 34 Vict. c. 63.]}—The Wages Arrestment Limita- 
tion (Scotland) Act, 1870, shall have effect as if in section two thereof 
“thirty-five shillings” were substituted for “ twenty shillings.” 

3. Short title.}—This Act may be cited as the Small Debt (Scotland) 
Act, 1924. 


CHAPTER 17. 
COUNTY COURTS ACT, 1924. 


An Act to amend the law relating to Officers of County Courts in England 
and of District Registries of the High Court in England, and to make 
further provision with respect to such County Courts and proceedings 
therein, and for purposes connected therewith. [4th July, 1924. 


Be it enacted, ete. : 


1. Appointment, qualification, he. of registrars of county courts and 
provision as to high bailiffs.) —(1) From and after the commencement of this 
Act there shall, subject to the provisions of this section, be a registrar for 
every court who shall be appointed by the Lord Chancellor, 

(2) No person shall be qualitied to be appointed a registrar unless he is 
& solicitor of not less than seven yours’ standing, 

(3) The Lord Chancellor may, if he thinks fit, appoint a person to be 
fegistrar of two or more courta, 

(4) The Lord Chancellor may, if he thinks fit, in the case of a court ina 
populous district appoint two persona to execute jointly the office of registrar 
of the court, and may, in any cave where joint registrars are appointed, 
tive directions with respect to the division between them of the duties of 
the office, and may, as hoe thinks fit, on the death, resignation or removal 
of ® joint registrar, either appoint another person to be joint registrar Gn 
his place, or give directions that the continuing registrar ahall act as sole 
Megiatrar, 


(5) Where after the commencement of this Act a vacancy occurs in the 
office of high-bailiff of a court, no p2rson shall be appointed to that office, 
and thereafter the registrar of that court shall, by virtue of his office, be 
the high-bailiff of the court. 

(6) Notice of a vacancy occurring in the office of registrar or high-bailiff 
of a court shall be forthwith given to the Lord Chancellor by the judge of the 
court. 

(7) Ifin any case the Lord Chancellor thinks it expedient so to do, having 
regard to the amount of business to be performed by the registrar of any 
court as such together with the business (if any) to be performed by him 
as high-bailiff of the court or as district registrar of the High Court, he may, 
with the concurrence of the Treasury, direct that the registrar shall not, 
directly or indirectly, engage in practice as a solicitor or carry on any 
employment of such a nature as wiil, in the opinion of the Lord Chancellor, 
prevent him from properly performing his duties as registrar. ; 

A registrar in whose case a direction is given under this subsection is in 
this Act referred to as ** a whole-time registrar.” 

(8) The Lord Chancellor shall, before giving any direction under which 
a person will on appointment as registrar be, or under which a person holding 
the office of registrar will become, a whole-time registrar, take steps to 
satisfy himself that the health of the person concerned is satisfactory. 

(9) Nothing in this section shall disqualify a registrar appointed before 


' the commencement of this Act from continuing to hold his office. 


2. Payment of registrars and high-bailiffs.|\—Every registrar and every 
high-bailiff of a court shall be paid such salary, to be either exclusive of the 
remuneration of any officers of the court and of any other expenses of his 
office or not, as the Lord Chancellor may from time to time with the consent 
of the Treasury direct, and, where the salary is inclusive of any such 
remuneration or expenses as aforesaid, the Lord Chancellor may. if he thinks 
fit and subject to the consent of the Treasury, specify what part of that salary 
is applicable to the payment of the said remuneration or expenses. 


3. Appointment of assistant registrars, clerks, and other officers of county 
courts.|—(1) Subject as hereinafter provided, the Lord Chancellor may, 
with the concurrence of the Treasury as to numbers and salaries, appoint 
in connection with any court such assistant registrars, clerks, bailifis, 
ushers and messengers, and in connection with any district registry of the 
High Court such clerks, as he may consider necessary for carrying out the 
work of the court or of the district registry, respectively, and may from 
time to time direct what duties shall be performed by those officers 
respectively, and may, if he thinks fit, remove any such officer from his 
office. 

(2) No person shall be qualified to be appointed an assistant registrar 
unless he is a solicitor of not less than seven years’ standing. 

(3) Where there is an assistant registrar, the Lord Chancellor may direct 
which of the powers and duties of the registrar are to be exercis#d and 
performed by the assistant registrar, and the assistant registrar shall, when 
exercising the powers or performing the duties specified in the direction, 
be deemed to be the registrar. 

(4) Where a registrar or a high-bailiff is paid a salary inclusive of the 
remuneration of any officers, whether the part of the salary applicable to 
the payment of that remuneration is specified under the last preceding 
section of this Act or not, those officers shall, notwithstanding anything 
in this section, be appointed and be removable by the registrar. 

(5) The Lord Chancellor may, subject to the consent of the Treasury 
as to numbers and salary, appoint as officers in his department such 
examiners and other officers as he may consider necessary for the purpose 
of controlling the accounts of county courts. 


4. Retirement and pensions of registrars.}—{1) A registrar te whom this 
section applies shall vacate his office at the end of the completed year of 
service in the course of which he attains the age of seventy-two years : 

Provided that, where the Lord Chancellor considers it desirable in the 
public interest to retain any registrar in his office after he attains the age 


| of seventy-two years, he may, with the approval of the Treasury, from 
| time to time authorise his continuance in oftice up to such later age, not 


exceeding seventy-tive years, as he thinks fit. 

(2) The provisions of the Superannuation Acts, [S34 te 1919 (in this 
Act referred to as * the Superannuation Acts”), shall apply to registrars 
to whom this section applies, subject to the following modifications > 

(a) The superannuation allowance on retirement shall be in accordance 
with the provisions of the First Schedule to this Act instead of in 
accordance with the provisions of the Superannuation Acts : 

(6) Section two of the Superannuation Act, 1909 [9 Edw, T, e« 10) 
(which authorises the grant of a gratuity in case of death), as amended 
by section two of the Superannuation Act, [914 [4 & 3 Gea A o S88} 
section three of the Superannuation Act, 1909 (which provides for the 
application of the Act to existing male civil servants), and subsection @) 
of section six of the Superannuation Act, 1909 (whick relates te 
compensation on abolition of oftice), shall not apply : 

(c) Section ten of the Superannuation Act, [839 [22 Viet. « 26} 
(which prohibits the grant of superannuation allowance to a person ander 
the age of sixty years except upon evidence of infirmity), shall net apply, 
but & superannuation allowance shall not be granted under this seetion 
to & person who is ander the age of seventy-two years, unless the Treasery 
are satistied on a medical certitioate that he is iIncapalle from intirmty 
of mind or body of discharging the duties af his office, and that the 
intirmity is likely to be permanent, or unless he has served Sfteen years 
as a roglatrar and has attained the age of sixtytive years ; 
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(d) A registrar shall, for the purposes of the Superannuation Acts, be 
deemed to have served in the permanent civil service of the State not- 
withstanding that he has not been admitted to office with a certificate 
from the Civil Service Commissioners. 

(3) This section shall apply to any registrar— 

(a) who is a whole-time registrar within the meaning of this Act; or 

(6) to whom a salary has been assigned under section forty-five of the 
principal Act and who gives notice in the prescribed form and within 
the prescribed period of his desire to accept the provisions of this Act 
relating to retirement and pensions : 

Provided that, if a registrar who was, immediately before his appointment 
as registrar, an assistant registrar gives notice in the prescribed form and 
within the prescribed period of his desire to continue subject to the pro- 
visions of this Act relating to the retirement and pensions of persons in 
court service, he shall, for the purposes of retirement and pension, be 
deemed not to be a registrar to whom this section applies, but to be a 
person employed in court service. 

(4) For the purposes of subsection (2) of this section, the period of service 
shal! be reckoned, in the case of a whole-time registrar, as from the date 
on which he becomes a whole-time registrar, and, in the case of any other 
registrar, as from the date on which the order, by virtue of which the salary 
was assigned to him, came into operation. 

(5) The provisions of this section shall apply to the registrars of the 
district registries of the High Court at Liverpool and Manchester as they 
apply to registrars of county courts, but in the case of any such district 
registrar who holds office at the commencement of this Act only if he gives 
notice in the prescribed form and within the prescribed period of his desire 
to accept the provisions of this section. 


5. Court service to be pensionable.\—{1) Subject to the provisions of this 
section, employment in court service shall, in the case of a person as respects 
whom a direction in that behalf is given by the Lord Chancellor with the 
concurrence of the Treasury, and whether the employment commenced 
before or after the commencement of this Act, be deemed to be for all 
purposes employment in the civil service of the State, and if a certificate 
has been issued to him by the Civil Service Commissioners, allowances 
may be granted in his case accordingly under the Superannuation Acts : 

Provided that, except in so far as the Treasury may in any case direct, 
no account shall be taken for the purposes of this section of court service 
before the issue of the certificate. 

(2) Employment in court service shall, in relation to a person in whose 
case a direction has been given under this section, be deemed to be employ- 
ment in a public department within the meaning of section four of the 
Superannuation Act, 1887 [50 & 51 Vict. c. 67], as amended by section 
three of the Superannuation Act, 1914. 

(3) Jn the case of a person employed in court service who was appointed 
to his office before the commencement of this Act, any salary or remunera- 
tion received by him from any source whatsoever in respect of that office 
during any period of which account may be taken for the purpose of this 
section shall, for the purpose of authorising the grant of an allowance 
or a gratuity under this section, be deemed to have been paid out of moneys 
provided by Parliament. 

(4) Where a person who was employed at the commencement of this 
Act in court service and in whose case a direction has been given under 
this section is in consequence of the provisions of this section required, by 
reason only of his having attained any age, to retire from court service, 
the Treasury may, if he has been required to devote his whole time to 
employment in court service and if he had attained the age of fifty-five 
years on or before the twelfth day of May, nineteen hundred and twenty- 
three, grant to him by way of compensation such gratuity, not exceeding 
twice the amount of the salary and emoluments received by him from 
cringe ag source during his last year of employment, as may seem to 
them just. 

The decision of the Treasury on any question which arises as to the 
application of this subsection to any person or as to the amount of any 
gratuity thereunder shall be final. 

(5) The provisions of this section shall have effect notwithstanding 
anything in any contract made between a registrar, a high bailiff, or a 
district registrar and any other person. 


6. Fees in workmen's compensation proceedings.|—(1) No court fee shall 
be payable by the workman in respect of proceedings in a court under the 
Workmen's Compensation Act, 1906 [6 Edw. 7, c. 58]. 

(2) Subject to the provisions of the preceding subsection, the words 
“‘ without fee’ in paragraph (9) of the Second Schedule to the said Act 
and paragraph (13) of the said schedule shall cease to have effect. 


7. Amendment of 8. 59 of principal Act.]}—(1) Section fifty-nine of the 
principal Act (which relates to ejectment actions) shall have effect as if 
for the words “ one month from the day of service of the summons”’ there 
were substituted the words “ such time as may be prescribed by rules of 
court,” and as if the following subsection were added thereto— 

(2) The rules of court prescribing the procedure under this section 
may make provision for authorising any proceedi which have been 
brought under section one hundred and thirty-eight or one hundred and 
thirty-nine of this Act, but which ought to have been brought under this 
section, to be amended and to be continued under this section, and for 
the procedure on any such amendment.” 

(2) This section shall come into operation on the first day of October, 
nineteen hundred and twenty-four. 





8. Provisions as to striking out plaint, d&-c.}—A registrar on the applica. 
tion of the defendant, of the hearing of which application seven clear days’ 
notice shall be given by the defendant to the plaintiff, may order a plaint 
or other proceeding to be struck out on the ground that it discloses no 
reasonable cause of action, and shall make such order as to costs as he 
may think proper. ; 

From the decision of the registrar an appeal shall lie to the county court 
judge in chambers. 


9. Minor amendments of principal Act.}—(1) Section four of the principal | 


Act (which provides for the alteration of county court districts) shall be 


| amended as follows :— 


(a) The powers conferred by the section shall be exercised by the 
Lord Chancellor by order instead of by His Majesty by Order in Council; 

(b) Where an order is made under the section for the discontinuance 
of the holding of a court, there shall be power to make provision in the 
order with respect to proceedings which may have been commenced in 
that court : 

(c) An order made under the section (including any Order in Council 
made thereunder before the commencement of this Act) may be varied 
or revoked by a subsequent order made thereunder. 

(2) There shall be payable to brokers and appraisers in respect of the 
matters mentioned in section one hundred and tifty-four of the principal 
Act (which regulates the sale of goods taken in execution) out of the produce 
of goods distrained or sold such fees as may with the consent of the Treasury 
be prescribed instead of the poundage mentioned in that section. 

(3) Section one hundred and eighty of the principal Act (which requires 
all summonses and other process issuing out of a county court to be under 
the seal of the court) shall have effect as though for the words “all 
“summonses and other process issuing out of the said court” there were 
substituted the words “all summonses issuing out of the said court and 
* all such other documents so issuing as may be prescribed,” and as though 
for the words “other process purporting” there were substituted the 


| words “ such other documents purporting.” 


(4) Where a deputy has been appointed in the case of the illness or 
unavoidable absence of any registrar to whom the provisions of this Act 
relating to the retirement and pension of registrars apply, the Lord 


| Chancellor may, with the consent of the Treasury, allow to the registrar 


such sums in respect of the remuneration and expenses of the deputy as 
he shal] think fit. 

(5) The sections of the principal Act specified in the first column of the 
Second Schedule to this Act, being enactments under which powers in 
relation to various matters are vested in the Treasury, shall be amended 


| in the manner shown in the second column of that Schedule. 


10. Expenses.|—Ali salaries, allowances and other sums payable under 
this Act shall be paid out of moneys provided by Parliament. 


11. Short title, interpretation, extent and repeal.}—({1) This Act may be 
cited as the County Courts Act, 1924, and shall, except in so far as it amends 
the Workmen’s Compensation Acts, 1906 to 1923, be construed as one with 
the County Courts Acts, 1888 to 1919, and this Act and the last-mentioned 


| Acts may be cited together as the County Courts Acts, 1888 to 1924. 


(2) In this Act, unless the context otherwise requires, the following 


| expressions have the meanings hereby assigned to them respectively, that 


is to say :— 
““ Court’ means county court : 
“Court service’ means employment as an assistant registrar, or as 
a clerk, bailiff, usher or messenger in the service of a court, or employment 
as a clerk in the service of a district registry of the High Court, and 
includes employment in those capacities simultaneously : 
‘* Registrar’ means registrar of a court : 
“The principal Act” means the County Courts Act, 1888 [51 & 52 
Vict. c. 43] : 
“Solicitor ” means solicitor of the Supreme Court : 
‘* Prescribed ” means prescribed by order made by the Lord Chancellor. 
(3) Nothing in this Act shall affect any of the powers, rights, or privileges 
of the judges of the Mayor’s and City of London Court, or the authority 
of the Mayor, Aldermen and Commons of the City of London in Common 
Council assembled in relation to that court, or to the judges or officers 
thereof, or to the fees taken therein, as the said powers, rights, privileges, 


' and authority existed immediately before the commencement of this Act. 


(4) This Act extends only to England. 
(5) The enactments set out in the Third Schedule to this Act are hereby 


| repealed to the extent specified in the third column of that schedule. 


SCHEDULES, 
FIRST SCHEDULE. 


+--+ 7 
[Section 4.] 
ScaLe or Reaistrars’ SUPERANNUATION, ALLOWANCES. 

1. An annual allowance not exceeding one-ninth of the last annual 
salary may be granted after the completion of a period of service of five 
years. 

2. Where the period of service completed exceeds five years, there may 


| be granted an annual allowance not exceeding one-ninth of the last annual 
_ salary with an addition of one-thirty-sixth of that salary for each completed 
| year’s service in excess of five. 
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3. The maximum allowance shall be two-thirds of the last annual | 


salary. 


4. For the purpose of this Schedule, the annual salary of a registrar 


who is also a district registrar of the High Court shall include any salary 
payable in respect of his services as such district registrar. 


SECOND SCHEDULE. 
[Section 9.] 
AMENDMENTS WITH RESPECT TO POWERS VESTED IN THE TREASURY UNDER 
Principat Act. 





§. 165 (Power to make 
orders as to court 
fees). 


“with the concurrence of the Lord Chancellor 


the words “the Lord Chancellor from time to 


“time with the concurrence of the Treasury 


‘“* may make orders.” 

For the words “as often as he shall be required 
“so to do by the Treasury and in such form 
“as the Treasury shall require ’’ there shall be 
substituted the words ‘ as often as he is required 
*‘by the Lord Chancellor with the concurrence 
‘* of the Treasury so to do and in such form as 
“the Lord Chancellor with the like concurrence 
** shall require.” 

For the words “at such times as he may be 
“directed by the Treasury”? there shall be 
substituted the words ‘“‘at such times as he 
‘“*may be directed by the Lord Chancellor.” 

For the words “ the Treasury shall from time to 
“time make such rules” there shall be sub- 
stituted the words “the Lord Chancellor with 
“*the concurrence of the Treasury shall from 
‘time to time make such rules.” 


S. 169 (Account of fees 
and fines). 


8. 171 (Audit of regis- 
trars’ accounts). 


S. 172 (Rules as to 
balances). 


8. 183 (Registry of 

judgments). “Treasury shall appoint’ there shall be sub- 
stituted the words “ under such regulations as 
“the Lord Chancellor shall prescribe,’’ and for 
the words “ such fees shall be charged to persons 
“desirous of inspecting the same as shall be 
“appointed by the Treasury”’ there shall be 
substituted the words “such fees shall be 
“charged to persons desirous of inspecting the 
**same as shall be fixed by the Lord Chancellor 
“‘ with the concurrence of the Treasury.” 





THIRD SCHEDULE. 
[Section 11.] 
ENACTMENTS REPEALED. 





Session and | 








Chapter. Short Title. Extent of Repeal. 
31 & 32 Vict. | The County | Section seventeen. 
e. 71. Courts Admi- | 


ralty Jurisdic- | 
tion Act, 1868. 


Subsection (14) of section one hundred 


| The Bankruptcy 
and twenty-two. 


Act, 1883. 


45 & 47 Vict. 


c. §2. 


The County 


y | Sections twenty-five, twenty-nine, and 
Courts Act, 1888. 


thirty, in section thirty-one the 
words from “* Provided that ” to the 


51 & 52 Vict. | 


c. 43. 


end of the section, in section thirty- | 


“shall be empowered to appoint | 


| three the words ‘‘ whom the judge 
} 


“and” and the words from “ pro- 
“vided that’’ to the words “ dis- 
“missed by the judge,” in section 
thirty-four the words “by the 
‘successor of the high bailitt or by 
| “the judge” and the words from 
“and such wages ”’ to the end of the 
section, sections thirty-six, thirty- 
seven, thirty-eight and forty-four to 
| forty-seven, and in section one hun- 
| dred and fifty-four the words from 


“and the brokers” to the end of 
the section. 





3 Edw. 7. | The County | Section six. 
c. 42. Courts Act, 
1903. 
| 
9& 10 Geo. 5. | The County | Section fifteen from the beginning to 
c. 73. Courts Act, 191 9.) the words “* court and.” 





For the words “the Treasury from time to time | 


“may make orders”’ there shall be substituted | 


For the words “under such regulations as the | 


7 





CHAPTER 18. 
PREVENTION OF EVICTION ACT, 1924. 


| An Act to prevent unreasonable eviction of tenants. [14th July, 1924. 


Be it enacted, etc. :-— 


1. Amendment of 13 & 14 Geo. 5, c. 32, s. 4, 8s. (1). }-Paragraphs (iv) 
and (v) of subsection (1) of the section which by section four of the Rent and 
Mortgage Interest Restrictions Act, 1923 [10 & 11 Geo. 5, c. 17], is sub- 
stituted for section five of the Increase of Rent and Mortgage Interest 
(Restrictions) Act, 1920, are hereby repealed as respects pending as well as 
future proceedings, and the following paragraph shall be substituted 
therefor : 

(iv) Where the dwelling-house is reasonably required by the landlord 
(not being a landlord who has become landlord by purchasing the dwelling- 
house or any interest therein after the fifth day of May, nineteen hundred 
and twenty-four) for occupation as a residence for himself or for any son 
or daughter of his over eighteen years of age and the court is satisfied, 
having regard to all the circumstances of the case, including any alternative 
accommodation available for the landlord or the tenant, that greater 
hardship would be caused by refusing to grant an order or judgment for 
possession than by granting it. 


2. Application of Act to pending proceedings.|—(1) Where any order or 
judgment has been made or given before the passing of this Act but not 
executed, and in the opinion of the court the order or judgment would not 
have been made or given if this Act had been in force at the time when such 
order or judgment was made or given, the court, on application by the 
tenant, may rescind or vary the order or judgment in such manner and 

| subject to such conditions as the court shall think fit for the purpose of 
| giving effect to this Act. 

(z) Where a landlord has, on or after the fifteenth day of April, nineteen 
hundred and twenty-four, taken possession of a dwelling-house under a 

| judgment or order so rescinded as aforesaid, such possession shall not in 
any case exclude the dwelling-house from the operation of the Rent and 
Mortgage Interest (Restrictions) Acts, 1920 and 1923. 


3. Short title.|—This Act may be cited as the Prevention of Eviction 
Act, 1924, and shall be construed as one with the Rent and Mortgage 
Interest (Restrictions) Acts, 1920 and 1923, and those Acts and this Act 
may be cited together as the Rent and Mortgage Interest (Restrictions) 
Acts, 1920 to 1924. 


CHAPTER 19. 
PACIFIC CABLE ACT, 1924. 
An Act to extend the powers of the Pacific Cable Board. 


CHAPTER 20. 
MARRIAGES VALIDITY (PROVISIONAL ORDERS) ACT, 1924. 


An Act to amend the Provisional Order (Marriages) Act, 1905. 
[14th July, 1924. 


[14th July, 1924. 








Be it enacted, etc. :— 

1. Amendment of s. 1 of 5 Edw. 7, c. 23.}—A Provisional Order made by 
a Secretary of State under section one of the Provisional Order (Marriages) 
Act, 1905, for the purpose of removing the invalidity or doubt as to the 
validity of any marriages, may include such supplemental, incidental and 
consequential provisions, including provisions > relieving from liability 
ministers who may have solemnized the marriages to which the order 
relates, as appear to him to be necessary or expedient. 

2. Short title and citation.|}—This Act may be cited as the Marriages 
Validity (Provisional Orders) Act, 1924, and the Provisional Order 
(Marriages) Act, 1905, and this Act may be cited together as the Marriages 
| Validity (Provisional Orders) Acts, 1905 and 1924. 





| CHAPTER 21. 
FINANCE ACT, 1924. 


| 

| An Act to grant certain Duties of Customs and Inland Revenue (including 
| Excise), to alter other Duties, and to amend the Law relating to Customs 
and Inland Revenue (including Excise) and the National Debt, and to 
make further provision in connection with Finance. [lst August, 1924. 


Be it enacted, ete. :— 


} Part I. 
Customs anp EXxcisE. 
” *~ 7 7 ~ 7 ~ * 


| 6. Rate of entertainments duty, and further relief from duty for certain 
charitable entertainments.|—(1) As from the second day of June, nineteen 
hundred and twenty-four, entertainments duty within the meaning of the 
Finance (New Duties) Act, 1916 [6 & 7 Geo. 5, c. 11], shall be charged at 
the rate set out in the Second Schedule to this Act. 

(2) Where a person who has made a payment for admission to an enter- 
tainment subsequently on being admitted to another part of the place of 
entertainment makes a further payment for admission in respect of the 
same entertainment, there shall, for the purposes of entertainments duty, 
| be deemed to have been one payment of an amount equal to the aggregate 
| amount of the several payments. 
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(3) The provisions of this section shall have effect in relation to any 
payment made before the said second day of June for admission to an enter- 
tainment to be held on or after that date as if the payment had been made 
or after that date, and, where duty has been charged on any such payment 
at the rate in force before that date, the person by whom the duty was paid 
shall be entitled to repayment of the difference between the amount actually 
paid and the amount, if any, which would have been chargeable on the said 
payment if it had been made on or after that date. 

(4) Notwithstanding anything in section one of the Finance (New Duties) 
Act, 1916, as amended by any subsequent enactment, entertainments duty 
shall not be charged on payments for admission to any entertainment 
where the Commissioners of Customs and Excise are satisfied that the 
entertainment has been promoted by a society or institution of a permanent 
character established or conducted solely or partly for philanthropic or 
charitable purposes, or by two or more such societies or institutions acting 
in combination, and that the whole of the net proceeds of the entertainment 
are devoted to philanthropic or charitable purposes, and the provisions 
in subsection (5) of section one of the Finance (New Duties) Act, 1916, 
which, as amended by subsection (2) of section thirteen of the Finance Act, 
1922, require the repayment to the proprietor of an entertainment in certain 
cases of the amount of the entertainments duty paid in respect of the 
entertainment, shal! have effect as if for the words ‘* and that the whole 
‘of the expenses of the entertainment do not exceed thirty per cent. of 
“the receipts ” there were substituted the words ‘‘ and that the whole of the 
‘expenses of the entertainment do not exceed fifty per cent. of the receipts.” 

7. Amendment of s. 11 of Fis Aci, 1923.]—Section eleven of the 
Finance Act, 1923 [1: 5, ce. 141 (which gives relief from entertain- 
ments duty in tl sse of certain entertainments), shall be amended as 


nance 





follows : 


1) Paragrap f 


f subsection (1) shall cease to have effect : 
(2) The fol hall be substituted for paragraph (c) :— 
= Chat the entertainment consists solely of an exhibition— 

(i) of the products of an industry, or of materials, machinery, 
appliances, or foodstuffs used in the production of those products, 
or displays of skill by workers in the industry in work pertaining to 
the industry; or 

ii) of works of graphic art, sculpture, and arts craftsmanship, or 
of one or more of such classes of works, executed and exhibited 
by persons who practise graphic art, sculpture, or arts 
craftsmanship for profit and as their main occupation, or of displays 
of skill by h persons in such arts or crafts; or 
articles or displays of skill which are of material interest 
ion with questions relating to the public health ; 
lely of such exhibitions or displays of skill, together with 

> of music by a band or an exhibition of work or displays 
hildren under the age of sixteen years or by young persons 
hool or other educati: stitution.” 


wing s 


s 











; 
nai in 

reased medicine dutics.|\—The additional duties 
mposed by tion eleven of the Finance (No. 2) Act, 1915 [5 & 6 
891, wpor duty shall continue to be charged, 
il the first day of August, nineteen hundred and twenty- 


ines liable te 
paid ur 
f ne mport duties until lst August, 1924.]|—The new 

mposed b Finance (No. 2) Act, 1915, shall, 

y 1 eight of the Finance Act, 1919, continue 
and paid until the first day of August, nineteen hundred 





islons of se 








” x . * * 


(1) The 


on any excise 


the pur pore i duty on excise licences.) 
premises of the duty 

value shall be in Great Britain 
a value applicable ; and 
cable, such amount as, in the 


the purpose 








reasonably be ¢ x pee ted, taking 
premises, if the tenant undertook 
es, and tithe commutation rent- 

ok to bear the cox«t of the repairs 





ny, necessary to maintain the 


me tax value means the value 
under Schedule A of the Income 
i the income tax value shall be 
a value ix attached for the 
* the annual value of which 
on the lic 

Valuation (Metropolis) Act, 
the person applying for any such 
om: tax value applicable to the 
preminaes, require the Com 
alue of the premises 


ence, 


r the 
etiw anna 
the licence aa if there were no 


siue of any premiines fixed 
“ the General 

the division is premises are 
heat the appeal and determine the annua) value in accord- 


(1) (b) of thie section. 


his section ms apy ai t 


which the 


Bele, Bly, oles 


State With Ue prey seit A seuleeoction 


——— 


(4) The provisions of the Income Tax Acts relating to appeals against 
assessments to income tax under Schedule A, including the provisions 
relating to the statement of a case for the opinion of the High Court, shall, 
so far as they are applicable, apply to any such appeal, and any person 
nominated in that behalf by the Commissioners of Customs and Excise 
shall have the same powers at, and on the determination of, any such 
appeal as a surveyor of taxes has at, and on the determination of, an appeal 
under the provisions of the Income Tax Act, 1918, against an assessment 
to income tax under Schedule A. 

(5) In this section the expression “free tenant ’’ means a tenant who 
is not under any direct or indirect obligation of any kind to obtain a supply 
of intoxicating liquor from any person. 


13. Amendment as to methylated spirits.|—(1) The Commissioners of 
Customs and Excise may by regulations prescribe what substances or com- 
binations of substances are to be mixed with spirits for the purpose of 
methylation in the making of power methylated spirits, industrial methy-. 
lated spirits and mineralised methylated spirits respectively, and the 
proportions in which those substances or combinations of substances are 
to be used, and any such regulations may make different provision with 
respect to different kinds of any of the classes of methylated spirits aforesaid, 

(2) Section one hundred and twenty of the Spirits Act, 1 880 [43 & 44 Vict., 
ce. 24] (which provides that an authority to receive methylated spirits for 
use in any art or manufacture shall not be granted until the applicant has 
given certain security), shall have effect as though the security required to 
be given by the applicant included the requirement that he will observe 
such special conditions as the Commissioners of Customs and Excise may 
consider necessary for preventing the methylated spirits, or any product 
of the art or manufacture, being used as a beverage. 

(3) Section one hundred and thirty of the Spirits Act, 1880 (which 
imposes a penalty on the preparation, sale or use of methylated spirits or 
methylic alcohol as a beverage or medicine for internal use), shall have 
etiect as though the references therein to methylated spirits or methylic 
alcohol included references to mixtures containing methylated spirits or 
methylic alcohol. 

(4) The expression “* methylated spirits” in the Spirits Act, 1880, and 
in any other enactment amending that Act, means spirits methylated in 
accordance with the provisions of this section, and the expression 
“ mineralised methylated spirits’ in the Revenue Act, 1906 [6 Edw. 7, 
c. 20], means spirits methylated in such manner as may be required by 
regulations made under this section to be followed in the making of that 
class of methylated spirits, 

* * . * * * * * 


18. Amendments as to licences for mechanically-propelled vehicles.|— 
(1) The holder of a licence taken out for a mechanically-propelled vehicle 
(including a licence charged with duty under paragraph (a) of subsection (2) 
of section fifteen of the Finance Act, 1922, but net including a licence fora 
tramcar) may at any time surrender the licence to the councii of the county 
or county borough with which the vehicle is for the time being registered, 
or in the case of a licence charged with duty under the said paragraph (a) 
to the council of the county or county borough by which the licence was 
granted, and shall, subject to the payment, in the case of a licence in respect 
of a vehicle chargeable with duty under paragraph 1 of the Second Schedule 
to the Finance Act, 1920[10 & 11 Geo. 5, c. 18], of a fee of five shillings, or, 
in the case of any other licence, of a fee of ten shillings, be entitled to be 

| repaid by the council by way of rebate of the duty paid for the licence the 
| following amount in respect of each complete month of the period of the 
currency of the licence which is unexpired at the date of the surrender :— 
(a) in the case of a licence taken out for one quarter of the year only 
or for any less period, a sum equal to one-third of the duty chargeable 
on @ quarterly licence for the vehicle ; 

(b) in the case of a licence of any other class, a sum equal to one- 

twelfth of the full annual duty chargeable on the licence. 

(2) Where in pursuance of the proviso to subsection (2) of section fifteen 
of the Finance Act, 1922, a licence is taken out by a manufacturer, repairer 
or dealer for one quarter of the year only, the duty on the licence shall be 
twenty-seven and one-half per cent., instead of thirty per cent., of the full 
annual duty. 


(3) No duty shall be payable under séction thirteen of the Finance Act, 
1920, as amended by any subsequent enactment, in respect of a mechanically 
propelled vehicle which is used exclusively on roads which are not repairable 
at the public expense. 

(4) For the purposes of this section, the month of March shall be deemed 
to end on the twenty-fourth day of that month, and the month of April 
shall be deemed to begin on the twenty-fifth day of March, and in making 
repayments under this section or under paragraph 6 of the Second Schedule 
to the Finance Act, 1920, fractions of a penny shall be disregarded, 

(5) This section shall come into operation on the first day of January, 
nineteen hundred and twenty-five. 


Parr I, 





Income TAX anv Inunaniren Hovse Dury, 


19. /ncome tax and super-tax for 1924-25,|—(1) Income tax for the year 
1924-25 shall be charged at the rate of four shillings and sixpence, and the 
rates of super-tax for that year shall, for the purposes of section four of the 
Income Tax Act, 1918, as amended by the Finance Act, 1020, be the same 

| as thone for the year 1023-24. 
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of arrangement or otherwise.’ Upon execution of the deed, 
five bankruptcy notices against the debtor were withdrawn, the 
deed containing a full list of the debtor’s liabilities and assets, 
and making provision that the trustees of the deed should be 
entitled to receive the assets and part of the debtor’s income for 
the benefit of tne creditors. Subsequently severai of the 
creditors, including S, a creditor for £1,000, signed letters to 
the debtor, all being in the same form, which referred to the 
deed ‘“‘ which I understand you do not intend to register as a 
deed of arrangement,’”’ and continued: ‘I hereby agree that 
so long as you comply with the terms of such agreement I will 
not... bring or prosecute any action or legal proceedings 
whatever against you or against your estate or effects in respect 
of any scheduled debt, nor will I . . . attempt to set aside 
such agreement.”’ §S agreed to hand over the letter signed by 
him to the debtor upon the latter obtaining and delivering to 
him a bill of exchange for £300. This was done, but the bill 
was dishonoured on presentation. The letter was not handed 
over, owing to the debtor not having paid to S an agreed sum 
for costs, and the debtor then took proceedings for a declaration 
that he was entitled to delivery of the letter. S then issued a 
bankruptcy notice against the debtor, but the registrar, while 
questioning the propriety of the whole transaction, thought that 
S had entered into the agreement in consideration of the giving 
of the promissory note, and that he was bound by the 
agreement. He therefore dismissed the notice. 

Held, on appeal, that the deed of arrangement being invalid 
to the knowledge of all parties to it, for want of registration, 
was not binding upon §, and that it being difficult to read into 
the letter a definite representation that the creditors would not 
take any future action against the debtor, S was not estopped 
from issuing the notice.—Re A BANKRUPTCY NoTIcE, C.A., 458. 


2. Fraudulent Preference—Payment by Debtor in Favour of 
“ Creditor or of Person in Trust for Creditor ’’—Bankruptcy Act, 
1914, 4 & 5 Geo. 5, «. 59, s. 44.—A trustee in bankruptcy can 
recover payments constivuting a fraudulent preference, although 
s. 44 of the Bankruptcy Act, 1914, gives him no express power 
to do so. 

When anagent in the ordinary course of his employment has 
received payment of a debt for the use of his principal, and in 
good faith has paid the money over to his principal in the belief 
that the payment was a good and valid payment, then the 
money cannot be recovered from the agent, although it should 
turn out that in fact the payment constituted a fraudulent 
preference.—Re Morant & Co., Lawrence, J., 140; 1924, 
1 Ch. 79. 


3. Fraudulent Preference—Pressure—Payment out of Ordinary 
Course of Business—Stockbroker—Sale of Shares—Payment. to 
Client before Transfer.—Certain stockbrokers within a fortnight 
of a receiving order being made against them sold shares for a 
client and paid the proceeds to him before the transfer was 
executed. The sale was effected by what is called ‘‘a put 
through ”’ by which a jobber lends his name as purchaser, but 
no money is paid. 

Held, that the payment was made without pressure and was 
a fraudulent preference.—Re Evuis & Co., Astbury, J., 478. 


4. Order and Disposition—Possession by Bankrupt in His 
Trade or Business—-Reputed Ownership—Consent of Owner— 
Bankruptcy Act, 1914, 4 & 5 Geo. 5, ¢. 59, s. 38 (c).—A receiving 
order in bankruptcy was made against the purchaser of a 
motor car, after he had paid two of the instalments due under 
the terms of a hire-purchase agreement. The motor car was 
bought for pleasure purposes, but, in fact, though unknown to 
the vendor, it was from time to time used in the purchaser's 
business. By a clause in the agreement it was provided 
(inter alia) that if a receiving order were to be made against 
the purchaser, the vendor should be entitled to re-take 
possession of it. The trustee in bankruptcy retained the car 
on behalf of the creditors, and the vendor commenced 
proceedings for the return of it, or its value. 

Held, that the car was not within the order and disposition 
of the bankrupt under s. 38 (ec) of the Bankruptcy Act, 1914, 
that it was not being used in bis business within the Act, and 
that the vendor had not, in the circumstances, parted with 
possession of it; and thav he was entitled to succeed in the 
action.—LAMB v. Wriaut & Co., K.B.D., 479; 1924, 1 K.B. 
857. 


5. Partnership—Partners Deposit Securities to secure Debt 
of Firm—Subsequent Guarantee to same Creditor by same 
Partners—Firm’s and Partners’ Estates wound up as if in 
Bankrupley—-Deficiency—-Proof against Firm—-Proof against 
Partners’ Separate Estates in respect of Guarantee—Proofs 
Admitted without bringing Securities into Account--Bankrupley 
Act, 1914, 4 & 5 Geo. 5, ec. 5M, #. 1073 Second Sched., r. 12, - 
Iwo partners in a firm, M & K, deposited certain securities, 
to the value of £27,000, with the District: Bank, Limited, in 
Order to secure the debts of the firm. Later, the two partners 





respectively and severally gave guarantees to the bank for the 
purpose of guaranteeing the total sum to be advanced by the 
bank to the firm, a term in the guarantee being that each 
partner’s liability was to be limited to £15,000. Under a deed 
of arrangement, the firm and the estates of its partners were 
to be wound up as if in bankruptcy, and the bank proved for 
their debt against the firm, bringing into account the securities 
they held in respéct of it, but they also claimed to prove 
against the estates of M and K in the sum of £15,000 each. 
The state of the assets showed that the full claim of the bank, 
for about £67,000, would not be satisfied, there being a 
deficiency both in respect of the firm and of the partners’ 
estates. The trustee of the deed of arrangement contended 
that the proofs against the estates of M and K for £15,000 each 
ought only to be admitted upon the bank bringing into account 
the securities deposited by them for the purpose of securing 
the firm’s debt. 

Held, that the liability of the firm and of M and K were 
separate entities. By s. 167 of the Bankruptcy Act, 1914, a 
secured creditor is a person holding a security ‘‘ for a debt due 
to him from the debtor ”’; therefore, in proving for the two 
sums of £15,000, the securities deposited were not in respect 
of debts due from the two debtors, M and K, and the proofs 
should be admitted against them without accounting for 
securities held in respect of a debt due from the firm. 

In re Turner; ex parte West Riding Union Banking Co., 
30 W.R. 239; 19 Ch. D. 105, distinguished.—Re DutTron 
Massey & Co., C.A., 536. 


6. Proof—Amount of Admission by Trustee—Reduction of 
Amount of Proof—Overpayment—Adjusiment— Bankruptcy Act, 
1914, 4 & 5 Geo. 5, c. 59, Sched. 11, r. 24.—Where a dividend 
has been paid on a proof admitted by the trustee in bankruptcy 
and the amount of such proof is subsequently reduced, the 
applicant is entitled to dividend on the reduced amount only, 
and the trustee in bankruptcy is at liberty to set off the amount 
overpaid as a dividend on the larger amount originally 
admitted against any future dividend which may become 
payable. 

Ex parte Harper, 1882, 21 Ch. D. 53, distinguished and 
explained.—Re SEARLE, HOARE & Co., Lawrence, J., 755. 


7. Public Examination—Service of Order for—Last Known 
Address—** Gone Away’’—Warrant for Arrest—Bankruptcy 
Act, 1914, 4 & 5 Geo. 5, c. 59, s. 23, a-s. 1 (dad), s. 146.— 
Bankruptcy Rules, 1915, rr. 90, 193.—If an order is served in a 
registered letter sent in accordance with the provisions of the 
Bankruptcy Act, 1914, s. 146, and r. 90 made thereunder, it is 
not necessary that the registered letter should reach the debtor 
in order to effect a good service. 

Re McGrath, 1890, 24 Q.B.D. 466, extended to a case where 
the letter was returned marked “ gone away.”—Re LEvy, 
Bankruptcy, 419. 


BILL OF EXCHANGE :— 


Indorsement—Delivery to Drawer—Subsequent Indorsement 
by Drawer—Drawer’s Rights against Indorser—Bills of Exchange 
Act, 1882, 45 & 46 Viet., c. 61, s. 20.—Where a bill of exchange 
is incomplete by reason of the payee’s name not being inserted, 
the drawer has authority under s. 20 of the Bills of Exchange 
Act, 1882, to fill in his own name as payee, and when so filled 
up the bill becomes retrospectively enforceable as if it had been 
complete throughout. 

But, semble, it is not necessary to resort to s. 20, for a bill 
expressed to be payable to the drawer’s order must be read as 
payable to the drawer himself if he chooses to demand 
payment.—MACcDONALD & Co. v. Nasu & Co., H.L., 504 


And see Deed of Arrangement. 


BILL OF SALE :— 


Registration—Sale of Growing Crops—* Personal Chaitels *— 
“ Transfer of Goods in Ordinary Course of Business ”— 
Exception from Registration——Validity of Sale against Creditors 
under Deed of Assignment—-Bills of Sale Act, STS, 41 & 42 
Viet., «. Bl, s. 4.—A farmer sold his growing crop of potatoes 
in the ordinary course of business under a written contract of 
sale. It was not registered as a bill of sale. Subsequently, 
but before the potatoes were lifted, he entered into a deed of 
arrangement for the benetit of his creditors, 

Held, that though “ personal chattels * in the Bills of Sale 
Act, 1878, s. 4, were defined as including growing crops, such 
crops were also * goods * within the Act, and the sale came 
within the exception of “ transfers of goods in the ordinary 
course of business of a trade or calling * and therefore was valic 
against subsequent creditors, 

Tennant v. Howatson, 18 App. Cas, 489, not followed, 

Decision of Shearman, J. (ante, p. 370) reversed. 
STEPHENSON v. THompson, C..4., 586, 
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BURIAL GROUND :— 


** Disused Burial Ground’’-—Land Conveyed to Burial 
Authority—To be Held ‘* According to the True Intent and 
Meaning” of the Burial Acts—Useless for Burial Ground— 
Exchange— Power to Convey Free from Restrictions on Building— 
Burial Act, 1852, 15 & 16 Vict., c. 85, s. 283— Metropolitan Open 
Spaces Act, 1881, 44 & 45 Vict., c. 34, 8. 1—Disused Burial 
Grounds Act, 1884, 47 & 48 Vict., c. 72, ss. 2, 3, and 5—Open 
Spaces Act, 1887, 50 & 51 Vict., c. 32, ss. 2, 4, and the Schedule— 
Local Government Act, 1894, 56 & 57 Vict., c. 73, s. 8, s-s. (2).— 
The setting apart for interments referred to in the definition of 
‘“* burial ground ” in the Metropolitan Open Spaces Act, 1881, 
as amended by the Open Spaces Act, 1887, means an actual 
physical setting apart, and is not complete by the mere con- 
veyance of the land for burial purposes without any further 
act of consecration or actual burial therein. 

Where on a conveyance of land for such a purpose without 
money payment therefor to a council, the council enter into a 
covenant to redeem certain tithe rent-charges, such land is 
deemed to be “ purchased’ and comes within s. 28 of the 
Burial Act, 1852, so that the council can exchange it and 
convey it back to the vendor free of any restrictions on 
building.—NICHOLL v. LLANTWIT MaAJor PAariIsH COUNCIL, 
Tomlin, J., 718; 1924, 2 Ch. 214. 


CANADA :— 


1. Bona Vacantia—Whether belonging to Dominion or 
Province—‘‘ Royalties ’"’—Jura regalia—North America Act, 
1867, 30 & 31 Viet., c. 3, ss. 102, 109.—The word “ royalties ”’ 
in s. 109 of the North America Act, 1867, must be construed in 
its ordinary and natural sense as the English equivalent in 
jura regalia and its scope is not limited by its association with 
the words “lands, mines and minerals.”’ Bona vacantia, 
therefore fall within the meaning of that term, and con- 
sequently belong to tne Provinces and not to the Dominion of 
Canada. 

Attorney-General of Ontario v. Mercer, 8 App. Cas. 767, 
applied.— Rex v. ATTORNEY-GENERAL FOR BRITISH COLUMBIA, 
P.C., 138 ; 1924, A.C. 213. 

2. British Columbia—Powers of Provincial Legislature— 
Licences—Condition that no Japanese be Employed—Legislation 
Ultra Vires.—In 1921 the Legislature of British Columbia 
passed an Act which in effect declared the validity of certain 
restrictions on the employment of Japanese labour. 

Held, that the Act was ultra vires, being contrary to a treaty 
with Japan, and in conflict with the British North America 
Act, 1867. 

Brooks-Bidlake and Whittal vy. Attorney-General for British 
Columbia, 67 Sov. J., 333; 1923, A.C. 450, distinguished.— 
ATTORNEY-GENERAL OF BRITISH COLUMBIA v. ATTORNEY- 
GENERAL OF CANADA, P.C., 79; 1924, A.C. 203. 


3. Legislative Authority—Reciprocal Insurance—Ultra Vires 
—Reciprocal Insurance Act, 1922.—The Parliament of Canada 
cannot by purporting to create penal sanctions appropriate to 
itself exclusively a field of jurisdiction in which apart from such 
procedure it could exert no legal authority, and if its legislation 
though in form criminal is found, for purposes exclusively 
within the Province, to deal with matters committed to the 
Provinces, it cannot be upheld as valid. 

Attorney-General for Canada vy. Attorney-General for Alberta, 
1916, 1 A.C. 588, applied.—-ATTORNEY-GENERAL OF ONTARIO 
v. RECIPROCAL InsuRERS, P.C., 383 ; 1924, A.C. 328. 

4. Sale of Liquor—Goods consigned to one of the Provinces— 
Power of Dominion Parliament to impose Duties— British North 
America Act, 1867, 31 & 32 Vict., ¢. 3.—The Parliament of the 
Dominion of Canada has moel under the British North 
America Act, 1867, to impose customs or excise duties on goods 
when they enter the Dominion, although they are the property 
of one of the Provinces.—-ATTORNEY-GENERAL OF BRITISH 
CoLtumBia v. ATTORNEY-GENERAL OF CANADA, P.C., 58; 
1924, A.C. 222. 


CHARITY :— 

1. Charitable Bequea-—Gift for Particular Purpose—Partial 
Failure of Purpose—Surplua Fund—Cy pres not Applied. 
A testator bequeathed to the plaintiffl« a sum of £5,000 Cons ls 
for the purpose of continuing and publishing an etymological 
dictionary. After the work wae completed there remained in 
the hands of the plaintiffx a surplus. 

Held, that as the particular purpose of the charitanle bequest 
had partially failed and there was no general charitable intention 
implied by the will, the surplus resulted to the residuary 
legatecs.-Re SranvorD, Ere, J., 59; 1924, 1 Ch. 73. 

2. Will--Bequedt of Residue——" Patriotic Purposea or 
Objects” -Not a Good Charitable Gift.--A testator by his will 
directed his trustees to apply one-fifth of his residuary estate 
“for euch patriotic purposes or objects and such charitable 


institution or institutions or charitable object or objects in the 
British Empire” as the trustees might in their absolute 
discretion select. 

Held, that the words of the gift must be read disjunctively, 
that the expression ‘ patriotic purposes’’ was vague and 
unceriain, and therefore the bequest was void for uncertainty, 

Houston v. Burns, 1918, A.C. 337, followed.—ATTORNEY- 
GENERAL v. NATIONAL PROVINCIAL, &C., BANK, H.L., 235; 
1924, A.C. 262. 

And see Will. 


CHILDREN :— 


Offence—Probation—Breach of Recognizance in Different 
Locality—Sent to Industrial School—Place of Residence— 
Liability of Local Authority for Maintenance—Probation of 
Offenders Act, 1907, 7 Edw. 7, c. 17, 8s. 1, 6 (5)—Children Aet, 
1808, 8 Edw. 7, c. 67, ss. 58, 74 (1), (2), (3), (7).—By s. 74 of the 
Children Act, 1908, iv is provided that where a youthful 
offender or a child is ordered to be sent to a certified reform: 
atory school, the local authority of the district in which he 
resides must provide for his maintenance in the school, and 
that for the purposes of these provisions a child shall be 
presumed to reside in the place where the offence was com- 
mitted, or the circumstances which rendered him liable to be 
sent to a certified school occurred, unless it is proved that he 
resided in some other place. 

A child committed larceny at the town of B, and a probation 
order was made against him. He subsequently went to reside 
with his parents in L, and, while there, committed a breach of 
the conditions of probation by stealing £1 from his mother, 
Thereupon an order was made under which he was sent to an 
industrial school. Proceedings were commenced to determine 
the place of residence of the child for the purpose of ascertaining 
whether the local education authority at B or that in L was 
liable for his maintenance. 

Held, that the circumstances in s. 74 which rendered a child 
liable to be sent to a certified school were those set out in 
s. 58 (1), and that the breach of the conditions of probation 
was, therefore, not one of those circumstances ; and that the 
place of residence was the place where the offence was com- 
mitted which made the child a youthful offender, i.e., the 
original offence.—-LONDON CouNTYy COUNCIL v. BIRMINGHAM, 
K.B.D., 209 ; 1924, 1 K.B. 248. 


COAL MINE :— 

vefuge Holes and Bore Holes—Non-compliance with Provision 
as to Safety—Penalties—Conviction of Manager—Omission to 
Convict Company also—Coal Mines Act, 1911, 1 & 2 Geo. i, 
c. 50, ss. 44, 68, 75, 101, 102.—Separate informations wer 
preferred against a colliery company and its manager for non- 
compliance with certain statutory provisions for safety enacted 
by ss. 44 and 68 of the Coal Mines Act, 1911. The manager 
admitted full responsibility and the justices imposed a penalty 
upon him and dismissed the informations against the company. 
A case was stated for the decision of the court as to whether 
the justices were entitled to dismiss the informations against 
the company. 

Held, that the offences not being of a trivial nature, the 
justices, in view of ss. 75 and 102 of the Act of 1911, were not 
entitled to dismiss the informations against the company and 
that the case must be remitted to them with a direction to 
convict.—WING v. DENT MAIN CoLLiery, A.B.D., 793. 


COLONY :— 

Public Authority—Evxercise of Statutory Powers—-Obligation 
lo take Reasonable Care—-N egligence—Agents.—The Government 
of South Australia may be made liable for loss occasioned by the 
negligence or want of reasonable care of their servants and 
agents in the execution of the duties of the Government undet 
the Wheat Harvest Acts, 1915-17, of South Australia.— 
WELDEN v. Smitu, P.C., 339; 1924, A.C. 484. 


COMPANY: 

1. Accounts—Profit and Loss Account Debit—Right to divide 
Profile subsequently earned—iooduill written down out of 
Profits Restoring Goodwill to Balance Sheet.-A company cat 
distribute in dividend the profits of one year without firt 
discharging thereout the losses of the previous year. 

Ammonia Soda Company, Ltd. vy. Chamberlain, 1018, 1 Ch 
266, followed. 

A company can treat as profits available for dividend any 
profits originally applied in writing off or down the book value 
of the company’s assets and subsequently written back— 
SrTapLey v. RvaD Bros., Russell, J.,510; 1024, 2 Ch. 1. 


2. Contract—Prospectue of Iasue of Deposit Notes——Statt 
ments of Prospectus not embodied in Notes—-Company bound 
Prospectue—Collateral Contract.--Where a company has iss 
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a prospectus inviting applications for an issue of interest- 
bearing deposit notes, the notes will be deemed to be issued in 
accordance with the terms of the prospeetus. The company wili 
therefore b2 bound to observe statements made in the 
prospectus, although those statements do not appear in the 
notes themselves, the contracts being collaieral contracts to be 
construed together. 

Decision of P. O. Lawrence, J., affirmed.—Jacoss v. 
BATAVIA PLANTATIONS TRuST, C.A., 630 ; 1924, 1 Ch. 287. 

3. Directors—Infringement of Patent— Liability of Directors.— 
The existence of the relationship of principal and agent between 
the directors of a company and the company itself cannot be 
inferred from the fact that the directors are the sole share- 
holders of the company. 

Salomon v. Salomon & Co., 1897, A.C. 22 (a case of contract), 
and Rainham Chemical Works v. Belvedere FishGuano Company, 
1921, 2 A.C. 465 (a case of tort), followed.—BritisH THOMSON- 
Houston Co. v. STERLING ACCESSORIES, Tomlin, J., 595; 
1924, 2 Ch. 331. 


4. Income Tax—Company Incorporated in England—Regis- 
tered Office in London—Business entirely carried on in Sweden— 
London Office only Receiving Profits due to English Shareholders— 
Liability to Tax—Income Tax Act, 1918, 8 &.9 Geo. 5, c. 40, 
Sched. D, Case 5.—The Swedish Central Railway Co. was 
registered in 1870, with an office in London, to construct and 
work, or lease a railway in Sweden. In 1900 the company 
leased the railway to a Swedish company for fifty years at a 
rent of £35,000, to be paid to the company in England. Sub- 
sequently, the articles were altered, so as to remove the entire 
control and management of the railway to a head office in 
Sweden, and in 1920 the holding of meetings of the company in 
London was discontinued, an English committee being 
appointed by the directors in Sweden for the purpose of 
registering transfers of shares in England, and paying dividends 
due to English shareholders, etc. Since 1920 the annual rent 
under the lease was paid in Sweden, all meetings were held and 
all dividends declared there; only the sum due to English 
shareholders being remitted to England for distribution by the 
committee. Upon an assessment of the company to English 
income tax under Case 5 of Schedule D of the Act of 1918, 

Held, by Sir Ernest Pollock, M.R., and Warrington, L.J. 
(Atkin, L.J., dissenting), affirming the decision of Rowlatt, J., 
that though the company might have a dual residence, a 
residence in England and a residence in Sweden, yet, having a 
registered office in London, and transacting business here, it 
was liable to English income tax. Atkin, L.J., dissenting, 
thought that, for tax purpose, the place where the company’s 
business was managed and carried on was its only residence.— 
SWEDISH CENTRAL RAILWAY v. THOMPSON, C.A., 575. 


5. Mortgage or Charge to Secure Bank Overdraft——‘‘ Demise " 
of Land and Chattels—-Registration—Charge on Chattels not 
Mentioned in Particulars—Registrar’s Certificate of Due Regis- 
tration—Effect—Floating Charge—Registration as a Bill of 
Sale—Companies (Consolidation) Act, 1908, 8 Edw. 7, c. 69, 
s. 93.—Where a deed given by a limited company to a bank in 
respect of an overdraft shewed an intention to create a charge 
on the undertaking and assets of the company, including 
“plant used in or about the premises ’’ of the company, and 
the deed was registered under s. 93 of the Companies Act, 1908, 
but the particulars sent to the registrar referred only to the 
deed, and did not specify the chattels. 

Held (1) that the deed must be construed as an equitable 
charge on the undertaking and property (including chattels) of 
the company; (2) that the certificate of the registrar was 
conclusive of its due registration as such, and it was sufficient 
that the chattels were specified in the deed; and (3) that 
motor lorries seized by the sheriff were “ plant used in or about 
the premises ”’ within the meaning of the deed.—NATIONAL 
PROVINCIAL BANK v. CHARNLEY, C.A., 480; 1924, 1 K.B. 431. 


6. Promoter—Sale to Company—Allotment of Shares—wSecret 
Profit—No Statement in Lieu of Prospectus—Evistence of 
Company.—A promoter made a secret profit out of the shares 
allotted to him by the company. His defence (inter alia) to a 
misfeasance summons was that the shares were allotted before 
any statement in lieu of a prospectus was filed under s, 82 of 
the Companies (Consolidat’on) Act, 1908, so that the allotment 
was void. 

Held, that whether or not the allotment was void the 
promoter had in fact made a secret profit out of the shares for 
which he was accountable to the liquidator.—OrriciaL 
RECEIVER OF JUBILEE CoTron MILLS v. Lewis, H.L., 663, 


7. Reduction of Capital—-Petition for—-Form of Minute for 
Registration—-Companies (Consolidation) Act, 1908, 8 Bdw. 7, 
c. 69, aa, 46-51.--Where a petition for reduction of capital 
does not involve and is not followed by any sub-division, 
consolidation or reorganizat’on of share capital, the old form 
of minute used in cases of simple reduction is correct, and it is 








not necessary to state that the capital has been reduced by 
viriue of a special resolution, and with the sanction of an order 
of the High Court of Justice. 

Re North Pole Ice Co., Lid. and Reduced, 1924, W.N. 131, 
explained.—Re Dampney & Co., Romer, J., 718. 

8. Scheme of Arrangement—Companies (Consolidation) Act, 
1908, 8 Edw. 7, c. 69, ss. 120, 192.—Section 192 (3) of the 
Companies (Consolidation) Act, 1908, is sufficiently complied 
with by the sending of notices to the liquidator at the company’s 
offices, although the question of whether the company is or 
is not to go into liquidation is to depend upon the number of 
dissentients, and the liquidator accordingly will not in fact 
come into existence until after that number has been ascer- 
tained.—Re NEEDHAMS, Tom/in, J., 236. 

9. Scheme of Arrangement—Notice of Meetings—Inadvertent 
Omission to Advertise—Receipt of Notices by Thirty out of 
Thirty-one Shareholders—Companies (Consolidation) Act, 1903, 
8 Edw. 7, c. 69, s. 120.—Where there was an inadvertent 
omission to adveriise a scheme of arrangement under s. 120 of 
the Companies (Consolidation) Act, 1908, but it was satis- 
factorily proved that thirty out of thirty-one shareholders of 
the company had received the notices, the court held that the 
meetings had in substance been held in manner prescribed and 
did not insist on further-meetings b-ing convened.—Re ANGLO- 
SPANISH TARTAR REFINERIES, Romer, J., 738. 

10. Statutory Company—Powers—Power Incidental to 
Statutory Objects— Manufacture of Caustic Soda by Gas Company 
—Ultra vires—Gas Light and Coke Company Act, 1876, s. 64.— 
A gas company which had for years purchased caustic soda 
for the treatment of residuals proposed for economical reasons 
to make it themselves, but only for their own —— In an 
action to restrain the manufacture as being ultra vires the 
company, 

Held, that the manufacture was incidental to one of the 
objects of the company, that it was not a separate business, and 
therefore it was not ulira vires —DEUCHAR v. GAS LIGHT AND 
CoKE Company, Astbury, J., 384 ; 1924, 1 Ch. 422. 

1l. Winding Up—Ground for—-No Confidence in Manage- 
ment—‘ Just and Equitable’’—Ejusdem generis Doctrine.— 
The jurisdiction to wind up a company on the just and 
equitable ground is not confined to cases ejusdem generis as 
those enumerated in the previous sub-sections of s. 127 of the 
Barbados Companies Act, which is identical with s. 129 of the 
Companies (Consolidation) Act, 1908.—LocH rv. JOHN 
Biackwoop, P.C., 735. 

And see Revenue. 


CONFLICT OF LAWS :— : 

Will in English Form—Domicil in France—Movablea— 
Construction—Residuary Bequest or Intestacy—A _ will of 
movables must be construed according to the law of the 
testator’s domicil at the time of his death, unless the testator 
indicates that the will was intended to take effect with 
reference to the law of some other country.— Re CUNNINGTON, 
Eve, J.,118; 1924, 1 Ch. 68. 


CONSPIRACY :— 

Agreement to Employ Members of a certain Trade Union 
only—Combination by Employers and Trade Union.—A person 
can suffer damage by a refusal to employ him unless he has a 
card, and yet he may not have suffered such an invasion of his 
prima facie rigbt to seek and obtain employment as to amount 
to a legal injury. 

In Quinn v. Leatham, 1901, A.C. 495, the agreement was 
directed against particular individuals, while here there was no 
desire to inflict loss on particular individuals, but a desire to 
advance the business interests of the employers.—RBYNOLDS 
v. SHIPPING FEDERATION, Sargant, J., 61 ; 1924, 1 Ch. 28. 


CONTRACT :— 

Procuring Breach—J ustification—-Trades Disputes Act, 1906, 
6 Edw. 7, c. 47, ss. 3 and 5.—Interference with contractual 
rights by a protection committee representing various actors’ 
associations, for the purpose of preventing an actommanager 
from employing chorus girls at so low a wage that it was 
practically impossible for them to live decently, by inducing 
theatre owners either to break their contracts with or to refuse 
te enter into contracts with such theatrical manager. 

Held to be justified. 

The sihiaielon upon which such interference is held justified, 
as laid down in Glamorgan Coal Co. v. South Wales Miners’ 
Federation, 1903, 2 K.B. 545, applied.—-BRIMBLOW v, CASSON, 
Russell, J., 275; 1024, 1 Ch. 302. 


COPYRIGHT :— 


1. Compilation—Abridgment—Selected Passages frem Old 
Book- “Notes -Infringement.— The eS a book, 
entitled “ Plutarch’s Life of Alexander,” edited for schools, 
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consisting of passages selected from North’s translation, with 
notes. The respondents issued a similar work on the same 
lines, with notes in many instances copied from the appellants’ 
book. In an action by the appellants for infringement of their 
copyright, 

Held, that there was nothing in the text of the appellants’ 
book to entitle them to the copyright of it, but that they were 
entitled to copyright in the notes. It is not the law that a 
publication the text of which consists merely of a reprint of 
passages from another work can never be entitled to copyright. 
—MACMILLAN & Co. rv. CooPpER, P.C., 235. 


2. Meaning of ‘“ To Authorize ’’—Unauthorized ate 
right Act, 1911, 1 & 2 Geo. 5, c. 46, s. 1 (2).—To sell the rights 
in relation to a MS. to another with the view to its production, 
it being in fact produced as a result of such sale, is “to 
authorize * the printing and publication within s. 1 (2) of the 
Copyright Act, '911, and it is not necessary that there shall 
be an actual sanction of the acts being done by the servant or 
agent of the persons affecting to give the authority on his 
behalf. 

Monckton vy. Pathé Fréres Pathephone, Lid., 1914, 1 K.B. 395, 
applied. 

Evans v. Hutton & Co., Tomlin, J., 616. 

3. Music—Equitable Assignment—Action by Assignee for 
Infringement—Non-joinder of Assignor—-Copyright Act, 1911, 
1 & 2 Geo. 5, c. 46, ss. 5, 6—Trade Union—Society for Protecting 
Rights of Members—Trade Union Act, 1913, 2 & 3 Geo. 5, 
ce. 30, as. 1, 2.—The plaintiff society was registered as a limited 
company. It was formed with the object of protecting its 
members’ copyright and performing rights in their musical, 
literary and dramatic works. The memb_rship of the society 
was limited to composers, authors, publishers and owners of 
such works. The members assigned their interest in the 
performing rights to the society, who thus had the sole right 
to license the performance of such works. No restrictive 
conditions were imposed on the business or trade of the 
memb_rs. The society were equitable assignees of the per- 
forming rights of two songs, which, without their consent, were 
performed in a hall b-longing to the defendants. In an action 
for infringement of copyright, 

Held, that the plaintiffs as equitable assignees were not 
entitled to maintain the action without joining the assignors 
as parties. 

Held, also, that the society was not a trade union within the 
meaning of the Trade Union Acts and therefore its registration 
as a company was not void.—PERFORMING RIGHT SOCIETY v. 
Lonpon THEATRE OP VARIETIES, H.L., 99 ; 1924, A.C. 1. 


4. Musical Works—Infringement—Performance at Dancing 
Hall—Authorization—Lessee of Hall—Control over Hired 
Orchestra—Copyright Act, 1911, 1 & 2 Geo. 5, c. 46, ss. 1, 2.— 
The liability of a master in respect of infringements by his 
servant of copyright under s. 2 (1) of the Copyright Act, 1911, 
is not confined to cases of infringement actually authorized by 
the master; and the provisions of s. 2 (1) are not cut down in 
that respect by the provisions of s. 1 (2) of that statute. 

Observations on the distinction between a servant and an 
independent contractor.——PERFORMING RIGHT SOCIETY v. 
MitTcuety & Booker, K.B.D., 539 ; 1924, 1 K.B. 762. 


5. Musical Works—Infringement—Performance at Theatre— 
Authorization— Lessee of Theatre—Licensee—Right to authorize 
Performance—* Permission” to use Theatre for Performance— 
Copyright Act. 1911, 1 & 2 Geo. 5, c. 46, 8.1, 8-8. 2; 8. 2, 8-8. 1, 3.— 
By s.1,8-.2, and s. 2,s-s. 1 of the Copyright Act, 1911, a person 
who, without the consent of the owner of the copyright, 
authorizes the performance in public of a musical work the 
subject-matter of the copyright is deemed to infringe the 
copyright. Section 2, 5s. 3, provides that “ copyright in a 
work shall aleo be deemed to b: infringed by any per-on who 
for his private profit permits a theatre or other place of enter 
tainment to be used for the performance in public of the work 
without the consent of the owner of the copyright, unless he 
was not aware. or had no reasonable ground for suspecting. 
that the performance would b- an infringement of copyright.” 
The plaintiffe were the owners of the copyright in certain 
musical works, and the defendant was the licensee under the 
Lord Chamberlain of a theatre, and was also the managing 
director of the defendant syndicate who were the lessees of, 
and producers of plays at the theatre. The defendant as agent 
of the leeseee, the defendant syndicate, appointed for remunera- 
tion an orchestra to supply mmusic at the theatre during the 
periormances. The defindant F had power to prevent the 
orchestra from playing any particular piece of music. During 
the abeence of the defendant abroad, the orchestra, at per- 
formance: of a play, played ceriain musical works, the copy- 
rigtt of which teclonged to the plaintiffs. The band were 
nether the agents nor the servants of the defendant ¥. The 
band were paid by the syndicate of which the defendant F was 
the managing director. There war no evidence that the 
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defendant F knew or had reason to expect that the band were 
likely to perform anything which might be an infringement of 
a copyright work. 

Held, that since there was no evidence from which it could 
be held or inferred that the defendant F had “ authorized ”’ or 
‘permitted ”’ the performance of the musical pieces in question, 
the defendant ped ge b» held to have infringed the plaintiffs’ 
copyright within the meaning of s. 2, s-s. 1 of the Copyright 
Act, 1911. 

Decision of Rowlatt, J., 1923, 2 K.B. 146, reversed.— 
PERFORMING RIGHTS SOCIETY v. CIRYL THEATRICAL SYNDICATE, 
C.A., 83; 1924, 1 K.B. 1. 


CORPORATION :— 


Statutory Powers—Power to Charge Tolls—River Navigation 
—Contract not to Exercise Powers—Fetter—Ulira vires— 
—Estoppel—Undue Preference.—A body charged with statutory 
powers for public purposes cannot divest itself of those powers 
or fetter itself in the exercise of them. 

Ayr Harbour Trustees v. Oswald, 1883, 8 App. Cas, 623, applied. 
Quere whether it can be contended in the Chancery Division 
that agreements made by bodies charged with statutory powers 
for public purposes are void if they give an undue preference 
under the Railway and Canal ffic Act, 1854.—YorkK 
CORPORATION v. HENRY LEATHAM & Sons, Russell, J., 459 ; 
1924, 1 Ch. 557. 

And see Revenue. 


COSTS :— 


1. Application to Set Aside Judgment—Discretion of Judge 
as to Costs—‘‘ Costs Thrown Away ’’—What Costs Included— 
Costs of Bankruptcy Proceedings.—Where an order is made 
setting aside a judgment upon payment into court of a specified 
sum and upon payment of all costs thrown away, the general 
words “all costs thrown away ”’ cover the costs of execution 
and of garnishee proceedings, but not the costs of bankruptcy 
proceedings. If the costs of the bankruptcy proceedings are 
to be paid there must be a specific order to that effect.— 
ANDROMEDA v. HOLME, C.A., 119. 


2. Security for Costs—Action in England by Person Resident 
in Irish Free State—Judgments Extension Act, 1868, 31 & 32 
Vicet., c. 54, 8. 1—Government of Ireland Act, 1920, 10 & 11 
Geo. 5, c. 67, 8s. 41—Irish Free State (Consequential Provisions) 
Act, 1922, 13 Geo. 5, c. 2, Sess. 2, 1922, s. 1.—By s. 1 of the 
Judgments Extension Act, 1868, a judgment which had been 
obtained in England could be enforced in Ireland and vice 
versi. By s. 41, s-s. (3), of the Government of Ireland Act, 
1920, it was provided that the Judgments Extension Act, 1868, 
should apply to the registration and enforcement in the 
Supreme Courts of Southern Ireland and Northern Ireland of 
judgments obtained or entered up in the Supreme Courts 
of Northern Ireland and Southern Ireland in like manner as it 
applied to registration of judgments obtained in the Supreme 
Court of England. By s. 1 of the Irish Free Siate (Conse- 
quential Provisions) Act, 1922, which received the Royal Assent 
on 5th December, 1922, it was enacted that the Government 
of Ireland Act, 1920, shovld cease to apply to any part of 
Ireland other than Northern Ireland. 

Held, that, since by virtue of s. 1 of the Irish Free State 
(Consequential Provisions) Act, 1922, the Government of 
Ireland Act, 1920, had ceased to operate in Southern Ireland, 
the Judgments Extension Act, 1868, which owed its application 
to Ireland to the Act of 1920, had also ceased to operate in 
Southern Ireland, and a plaintiff, resident in the Irish Free 
State, suing in the English courts, may be ordered to give 
security for costs.—WAKELY v. TriumpH CYCLE Co., C.A., 
117; 1924, 1 K.B. 214. 

And see Crown, Husband and Wife. 


COUNTY COURT :— 


Practice—Trial With or Without Jury—Judicial Discretion 
~-Administration of Justice Act, 1920, 10 & 11 Ceo. 5, e. 81, 
8. 3.—-A county court judge when exercising the power conferred 
upon him by s. 3 of the Administration of Justice Act, 1920, 
to order the trial of an action or other matter without a jury, 
where he is satisfied that the action or matter cannot as con- 
vi niently be tried with a jury as without a jury, must exercise 
his discretion judicially. ~ 

Ford vy. Blurton, 38 T.L.R. 801, and Caleraft v. London 
General Omnibus Co., Ltd., 67 Sow. J. 641; 1923, 2 K.B. 608, 
referred to.—-WINWN v. LONDON C.C., K.B.D. 502. 





COVENANT :— 

Restrictive Covenant—Building Agreement—-Sale of Plote of 
land for Building subject lo Reatrictione—Covenant lo Use 
Houses as Private Dwelling-housea only-——Breach of Covenant— 

Nursing Home —ltight to Enforce Covenanta—Absence of 
Definite Building Scheme.—-The owner of land who had laid 
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(2) Allsuch enactments relating to income tax and super-tax respectively 

as were in force with respect to the duties of income tax and super-tax 
granted for the year 1923-24, othor than sections twenty, twenty-two, 
twenty-seven and thirty-one of the Finance Act, 1923, shall have full 
force and effect with respect to the duties of income tax and super-tax 
respectively granted by this Act. 

(3) The annual value of any property which has been adopted for the 

rpose of income tax under Schedules A and B for the year 1923-24 shall 
be pe the annual value of that property for the same purpose for the 

1924-25: 

Provided that this subsection shall not apply to lands, tenements, and 
hereditaments in the administrative county of London with respect to 
which the valuation list under the Valuation (Metropolis) Act, 1869, is 
by that Act, made conclusive for the purposes of income tax. : 

20. Repeal of inhabited house duty.|—Inhabited house duty shall not 
be chargeable, in the case of Scotland, in respect of any year subsequent 
to the year ending on the twenty-fourth day of May, nineteen hundred 
and twenty-four, and elsewhere in respect of any year subsequent to the 
year 1923-24. 

21. Increase of amount of deduction under ss, 19 and 20 of Finance Act, 
1920.]|—The amount of the deduction to be allowed under section nineteen 
of the Finance Act, 1920, as amended by this Act and under section twenty 
of the Finance Act, 1920 (which sections provide respectively for deductions 
from assessable income in respect of relatives taking charge of widowers’ and 
widows’ children or acting as housekeepers, and for such deductions in 
respect of widowed mothers, &c.), shall be increased from forty-five pounds 
to sixty pounds. 

22. Extension of s. 19 of Finance Act, 1920.]—(1) Section nineteen of 
the Finance Act, 1920 (which makes provision for a deduction in respect of 
relatives taking charge of widowers’ or widows’ children), shall be extended 
so as to apply to a person resident with a widower or widow in the capacity 
of housekeeper as it applies to a person resident with a widower or widow 
for the purpose of having the charge and care of children, and accordingly 
for subsection (1) of the said section from the beginning thereof down to 
the proviso there shall be substituted the following :— 

“Tf the claimant proves that he is a widower and that for the year of 
assessment a person, being a female relative of his or of his deceased 
wife, is resident with him for the purpose of having the charge and care 
of any child of his or in the capacity of a housekeeper, or that he has no 
female relative of his own or of his deceased wife who is able and willing 
to take such charge or act in such capacity and that he has employed 
some other female person for the purpose he shall, subject as hereinafter 
provided, be entitled to a deduction of forty-five pounds in respect of 
that female relative or female person ” ; 

and the following shall be added after proviso (b) to the said subsection— 

“and 

(c) not more than one deduction of sixty pounds shall be allowed to 
any claimant under this section in any year.” 

(2) References in any enactment to the said section nineteen shall be 
construed as references to the said section as amended by this section. 


23. Exemption of certain profits of agricultural societies.}—(1) Any 
profits or gains arising to an agricultural society from an exhibition or show 
held for the purposes of the society shall, if they are applied solely to the 
purposes.of the society, be exempt from income tax. 

(2) The expression ‘agricultural society” in this section means any 
society or institution established for the purpose of promoting the interests 
of agriculture, horticulture, live-stock breeding or forestry. 

24. Amendment of s-s. (3) of 8. 39 of Income Tax Act, 1918.}— 
Paragraph (ii) of the proviso to paragraph (6) of subsection (3) of section 
thirty-nine of the Income Tax Act, 1918 (which subsection provides for the 
exemption from tax of certain income of savings banks), shall have effect 
as though for the words ‘‘ where the interest paid or credited to any 
“ depositor in the year for which exemption is claimed by the bank exceeds 
“the sum of five pounds ” there were substituted the words ‘* where in the 
“year for which exemption is claimed by the bank, the interest paid or 
“eredited to any depositor out of the income of its funds, other than 
“interest and dividends arising from investments with the National Debt 
“Commissioners, exceeds the sum of fifteen pounds.” 

25. Amendment of Rule 8 of No. V in Schedule A.}—Rule 8 of No. V. in 
Schedule A shall have effect as if at the end of paragraph (2) thereof there 
were added the words * and shall also include additions or improvements 
“to farmhouses, farm buildings, or cottages, but only if no increased rent 
“is payable in respect of the additions or improvements and in so far as 
“they are made in order to comply with the provisions of any statute or the 
“regulations or bye-laws of a local authority,” 

26. Relief from tax assessed on income under Case V of Schedule D.) 
The following rule shall be added after Rule 3 of the Rules applicable to 
Case V of Schedule D ; 

“4. Where a person who has been charged with tax in respect of 
income from a possession out of the United Kingdom proves that the 
total amount of tax, computed in accordance with Rule | of the Rules 
applicable to Cases I and LL of Schedule D, which was paid in respect of 
that income for the first three complete years of assessment during which 
he was the owner of the possession, exceeds the total amount which would 
have been paid if he had been assessed for each of those years on the 
actual amount of the income of each year, he shall be entitled to repay- 
ment of the excess, 


STATUTES. 


14 & 15 GEO. 5, Ch. 21 











An application for repayment under this Rule shall be made within 
twelve months after the end of the three years aforesaid and shall be 
determined by the Commissioners by whom the assessment for the last 
of the said three years was made.” 


27, Right of appeal on questions of domicile, ordinary residence and 
residence.|—(1) Any person who is aggrieved by the decision of the Com- 
missioners of Inland Revenue on any question to which this section applies 
may, by notice in writing to that effect given to the Commissioners of Inland 
Revenue within three months from the date on which notice of the decision 
is given to him, make an application to have his claim for relief heard and 
determined by the Special Commissioners. 

(2) Where any application is made under this section, the Special Com- 
missioners shall hear and determine the claim in like manner as an appeal 
made to them against an assessment under Schedule D, and all the provisions 
of the Income Tax Acts relating to such an appeal (including the provisions 
relating to the statement of a case for the opinion of the High Court on 
a point of law) shall apply accordingly with any necessary modifications. 

(3) This section applies to the following questions :— 

(a) any question as to ordinary residence arising under subsection (1) 
of section forty-six of the Income Tax Act, 1918 : 

(6) any question as to domicile or ordinary residence arising under 
paragraph (a) of Rule 2 of the Rules applicable to Case 1V of Schedule D, 
or under paragraph (a) of Rule 3 of the Rules applicable to Case V of 
Schedule D: 

(c) any question as to residence arising— 

(i) under paragraph (d) of Rule 2 of the General Rules applicable 
to Schedule C; or 

(ii) under Rule 7 of the Miscellaneous Rules applicable to Schedule D 
in connection with a claim for repayment of income tax made to the 

Commissioners of Inland Revenue by the person owning the stocks, 

funds, shares or securities and entitled to the income arising therefrom, 

or entitled to the annuities, pensions or other annual sums, as the case 
may be, and from whose income a deduction has been made on account 
of the income tax assessed and charged under the said Rule. 


28. Income tax on war bonus, d-c.}—For the purposes of any assessment 
to income tax for any year which is made on or after, or has not become 
final and conclusive before, the thirtieth day of April, nineteen hundred and 
twenty-four, or of any deduction on account of income tax for any year, 
any increase of or addition to any salary, remuneration, pension, annuity 
or stipend by way of war bonus, and any other like temporary increase or 
addition granted in order to meet the rise in the cost of living, shall be, and 
shall be deemed always to have been, chargeable to tax as salary, remunera- 
tion, pension, annuity or stipend, as the case may be, and not as perquisites 
under Rule 4 of the Rules applicable to Schedule E or under the fourth of 
the Rules for charging the duties under Schedule E in section one hundred 
and forty-six of the Income Tax Act, 1842 [5 & 6 Vict., c. 35). 


29. Rate of tax at which repayments in respect of deduction or allowance 
under Part II of Finance Act, 1920, are to be made.}—Any repayment of 
income tax for any year of assessment, whether ending before or after the 
thirtieth day of April, nineteen hundred and twenty-four, to which any 
person may be entitled in respect of any deduction allowed under sections 
eighteen to twenty-two of the Finance Act, 1920, or in respect of the reduc- 
tion of the rate of tax on the first two hundred and twenty-five pounds of 
taxable income under section twenty-three of that Act, shall be made at the 
standard rate of tax for that year, or at half that rate, as the case may be, 





| but subject to such adjustments as may be proper in gases where relief is 
| given in respect of Dominion income tax : 


Provided that, in the case of any person who proves as regards any year 
that, by reason of the deductions to which he is entitled, he has no taxable 
income for that year, any repayment to be made shall be a repayment 
of the whole amount of the tax paid by him, whether by deduction or 
otherwise, in respect of his income for that year. 


30. Power to recover summarily small amounts of income tax.}—{1) Where 
the amount of any income tax for the time being due and payable under any 
assessment is less than fifty pounds, the tax may, without prejudice to any 
other remedy and without prejudice to the provision for recovery of income 
tax assessed and charged quarterly, be recoverable summarily as a civil 
debt, and section twenty-nine of the Finance Act, 1921 [11 & 12 Geo. 5, 
¢. 32] (which relates to evidence of payment of wages in ings under 
subsection (2) of section one hun and or fee of the Income Tax 
Act, 1918, for the recovery of income tax), shal apply in the case of pro- 
ceedings under this section as it applies in the case ings under that 
section and as if references therein to wages inclu references to salarica, 
fees and other emoluments. 

(2) Proceedings under this section shall be commenced in the name of a 
collector of taxes. 

31. Exiension of s. 18 of Finance Act, 1923,}—Section eighteen of the 
Finance Act, 1923 (which makes provision for the granting of relief in cases 
where profits arising from the business of shipping are chargeable both to 
British income tax and to income tax payable under the law in force in any 
foreign state), shall have effect as if rences therein to a nm state 
included references to any British Dominion, any territory which is under 
His Majesty's protection, and any territory in — of which a mandate 
is being exercised by the Government of any part of His Majesty's Dominions, 


$2. Continuation of s. 21 of Finance Act, 1923.}—Section twenty-one of 








the Finance Act, 1923 (which grants an exemption for charities in the Irish 
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respect to income tax chargeable for the year 1924-25 as it applied with 
respect to income tax chargeable for the year 1923-24. 

33. Explanation of income tax deduction to be annexed to dividend warrants, 
éc.}_-(1) Eve warrant or cheque or other order drawn or made, or 
ing to drawn or made, after the thirtieth day of November, 
nineteen hundred and twenty-four, in payment of any dividend or interest 
distributed by any company, being a company within the meaning of the 
Companies (Consolidation) Act, 1908 [8 Edw. 7, c. 69], or a pany 2 wren 
by letters patent or by or in pursuance of an Act of Parliament, shall have 
annexed thereto or be accompanied by a statement in writing showing— 

(a) the gross amount which, after deduction of the income tax appro- 
priate thereto, nds to the net amount actually paid; and 
(6) the rate and the amount of income tax appropriate to such gross 
amount; and 
(c) the net amount actually paid. 
(2) If a company fails to comply with the provisions of this section, 
the company shall, in respect of each offence, incur a penalty of ten pounds : 

Provided that the aggregate amount of any penalties imposed under 
this section on any company in respect of offences connected with any one 
distribution of dividends or interest shall not exceed one hundred pounds. 


Part ITI. 
MISCELLANEOUS AND GENERAL. 


34. Termination of corporation profits tax.}—(1) Corporation profits tax 
shall not be charged on profits arising in an accounting period commencing 
after the thirtieth day of June, nineteen hundred and twenty-four. 

(2) Where an accounting period commenced on or before, but ends after, 
the said thirtieth day of June, the total profits of the accounting period 
shall be apportioned between the period up to and including that day and 
the period beginning immediately thereafter in proportion to the respective 


lengths of those periods, and corporation profits tax shall be charged on so | 


much, but on so much only, of the profits as are apportioned to the period 
up to and including the said thirtieth day of June, and every such period 
shall be an accounting period for the purposes of Part V of the Finance 
Act, 1920, 

35. Amendment as to stamp duty on leases of certain dwelling-houses.}— 
Paragraph (1) of the heading ‘‘ Lease or Tack,” in the First Schedule to 
the Stamp Act, 1891 (54 & 55 Vict., c. 39] (which relates to the stamp duty 
on a lease or tack of any dwelling-house or part of a dwelling-house for a 
definite term not exceeding a year at a rent not exceeding the rate of ten 
pounds per annum), and paragraph (a) of subsection (1) of section seventy- 
eight of the said Act (which —_—— that the duty on any such lease or 
tack as is mentioned in the said paragraph (1) may be denoted by an adhesive 
stamp) shall have effect as though ‘‘ forty pounds” were therein substituted 
for ‘* ten pounds,” 


36. Exemption from stamp duty on receipts for salaries, wages, and 
superannuation and other like allowances.|—The following exemption shall 
be substituted for exemption numbered (6) under the heading ‘‘ Receipt 
“‘given for, or upon the payment of, money amounting to two pounds 
“or upwards’ in the First Schedule to the Stamp Act, 1891 :— 

**(6) Receipt given for or on account of any salary, pay or wages, 
or for or on account of any other like payment made to or for the account 
or benefit of any person, being the holder of an office or an employee, 
in respect of his office or employment, or for or on account of money paid 
in respect of any pension, superannuation allowance, compassionate 
allowance or other like allowance.” 


37. Exemption from stemp duty of securities issued under Treaty with 
Turkey.|}—Stamp duty shall not be chargeable on any securities which, 
under the provisions of the Treaty of Peace with Turkey, signed on behalf 
of His Majesty at Lausanne on the twenty-fourth day of July, nineteen 
hundred and twenty-three, are to be exempt in the territory of the con- 
tracting parties from all stamp duties. 


38. Extension of s. 14 of Finance Act, 1900.}—(1) All such relief as 
might have been given under section fourteen of the Finance Act, 1900 
[63 & 64 Vict. c. 7], as amended by subsequent enactments (but not 
including section two of the Death Duties (Killed in War) Act 1914 (4 & 5 
Geo. 5, c. 76], in respect of the death duties payable on property passing 
on the death of certain persons killed in the late war shall be given in respect 
of the death duties payable on the death of persons, being persons to whom 
this section applies, who die from wounds inflicted, accidents occurring, 
or disease contracted while on active service against an enemy, or on service 
which is of a warlike nature, or which, in the opinion of the Treasury, 
oth¢rwise involves the same risks as active service. 

(2) The persons to whom this section applies are the members of His 
Majesty's Forces who are subject either to the Naval Discipline Act or to 
military law, whether as officers, non-commissioned officers, or soldiers, 
under Part V of the Army Act, or to the Air Force Act. 

(3) This section shall apply in the case of any persons dying from any 
such causes aforesaid arising after the thirty-first day of August, nineteen 
hundred and twenty-one. 

39. Provision for ly payment of savings bank.|—Any annuity 
granted after the tenth day of October, nineteen hundred and twenty-four, 
under the Government Annuities Acts, 1853 and 1864 [16 & 17 Vict. c. 45, 
27 & 28 Vict. c. 43], as amended by the Government Annuities Act, 1882 
[45 & 46 Vict. c. 51), shall, instead of being payable half-yearly, be payable 
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the National Debt (Supplemental) Act, 1888 [51 & 52 Vict. c. 15). 

40. Continuance during current financial year of s. 58 of 10 & 11 Geo. §, 
c. 18.}—Section fifty-eight of the Finance Act, 1920 (which provides that 
amounts applied out of revenue in paying off debt are to be deemed to be 
expenditure within the meaning of sections four and five of the Sinking 
Fund Act, 1875 [38 & 39 Vict. c. 45]), shall apply in relation to the current 
financial year as it applied in relation to the financial year ending on the 
thirty-first day of March, nineteen hundred and twenty-one. 

41. Construction, short title, application and repeal.}—({1) Part I of this 
Act so far as it relates to duties of customs shall be construed together with 
the Customs (Consolidation) Act, 1876 (39 & 40 Vict. c. 36], and any 
enactments amending that Act, and so far as it relates to duties of excise 
shall be construed together with the Acts which relate to the duties of excise 
and the management of those duties. 

Part IT of this Act shall be construed together with the Income Tax Acts, 

(2) This Act may be cited as the Finance Act, 1924. 

(3) Such of the provisions of this Act as relate to matters with respect 
to which the Parliament of Northern Ireland has power to make laws shall 
not extend to Northern Ireland. 

(4) The enactments set out in the Third Schedule to this Act are hereby 
repealed to the extent mentioned in the third column of that Schedule. 


SCHEDULES. 





FIRST SCHEDULE. 
[Sections 4 and 5.] 
Suear, &e. 
Part I. 
[Duttes. ] 
Part II. 
[DRAWBACKS AND ALLOWANUES. | 
Part III. 
[Provisions as TO Duties, DRAWBACKS AND ALLOWANCES. ] 


SECOND SCHEDULE. 
[Section 6.] 
Rate oF ENTERTAINMENTS Duty. 





Amount of Payment. Rate of Duty. 
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THIRD SCHEDULE. 
[Section 41.] 
ENACTMENTS REPEALED. 





Session and 


Chapter Extent of Repeal. 


Short Title. 


ee 





43 Geo. 3, | The House Tax Act, 1803 | The whole Act. 
ec. 161 
48 Geo. 3, | The House Tax Act, 1808 | The whole Act. 
c. 55 
57 Geo. 3, | The House Tax Act, 1817 | The whole Act. 
c. 25 
6 Geo. 4, c. 7 | The House Tax Act, 1825 | The whole Act. 
2 & 3 Will. 4, | The House Tax Act, 1832 | The whole Act. 
c. 113 
5 & 6 Vict., | The Land Tax Act, 1842 | Sections three, four and 
¢. 37 so far as they relate 
inhabited house duty. 
14 & 15 Vict., | The House Tax Act, 1851 | The whole Act. 
c. 36 
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Session and | 
Chapter. | 


Short Title. 








20 & 21 Vict., 
c. 58 


| 


| 
| 
| 
i 
| 


The Lands Valuation 
(Scotland) Act, 1857 


| The Revenue Act, 1867 - 


The Valuation (Metro- 
polis) Act, 1869 


| 


41 & 42 Vict., | 
e. 15 


43 & 44 Vict., 
19 


c. 
43 & 44 Vict., | 


c. 24 


44 & 45 Vict., 
12 


ce. 12 
45 & 46 Vict., 
c. 72 


46 & 47 Vict., 
c. 55 


47 & 48 Vict., 
ce. 62 


52 & 53 Vict., 
c. 42 


53 & 54 Vict., 
c. 8 





Extent of Repeal. 


In section one the words “* and 
“assessed taxes”? and in 
section three the words “ or 
“ assessed taxes ”’. 

Section twenty-five. 


Paragraph (2) (a) and the last 
paragraph but one of 
section forty-five and in 
section seventy-six the 
words “to the duty on 


’ 


“inhabited houses or ”’. 


_ The House Tax Act, 1871 | The whole Act. 


| 
The Customs and Inland | Section thirteen and, so far as 


Revenue Act, 1878 


it relates to inhabited house 
duty, section sixteen. 


The Taxes Management | The whole Act so far as it re- 


Act, 1880 
The Spirits Act, 1880 


The Customs and Inland 
Revenue Act, 1881 

The Revenue, Friendly 
Societies and National 
Debt Act, 1882 

The Revenue Act, 1883 - 


The Revenue Act, 1884 - 


The Revenue Act, 1889 - 


| The Customs and Inland 
Revenue Act, 1890 





54 & 55 Vict., 
ce. 13 


55 & 56 Vict., 
c. 25 


The Taxes (Regulation 
of Remuneration) Act, 
1891 


The Taxes (Regulation of 
Remuneration) Amend- 
ment Act, 1892 





59 & 60 Vict., 
c. 28 


7 Edw. 7, c. 13 
8 Edw. 7, c. 16 
9 Edw. 7, c. 43 


9 Edw. 7, c. 44 


The Finance Act, 1896 - 


| The Finance Act, 1901 - 
| The Revenue Act, 1903 - 
The Revenue Act, 1906 - 


| 

| ‘The Finance Act, 1907 - 

| The Finance Act, 1908 - 

| The Revenue Act, 1909 - 

| The Housing, Town Plan- 
ning, &c. Act, 1909 

| The Revenue Act, 1911 - 


The Finance Act, 1911 - 


The Finance Act, 1914 
(Session 2) 


The Finance Act, 1915 


The Finance (No. 2) Act, 
1915 





| 
| 


} 








lates toinhabited house duty 


. In section three the definition 


of methylated spirits, and 
subsection (3) of section one 
hundred and twenty-three. 
Sections twenty-three and 
twenty-four. 
Section seven. 


In section twelve the words 
“general commissioners 
“and additional commis- 
* sioners.”” 

Section six, and paragraphs 
(1) and (3) of section seven 
and, so far as it relates to 
inhabited house duty, para- 
graph (2) of section seven. 

Section thirteen, and, so far as 
it relates to inhabited house 
duty, section fourteen. 

Sections twenty-five, twenty- 


six, twenty-seven, and 
twenty-eight and _ sub- 
section (1) of section thirty- 
two. 


Sections one, three, four, and 
six, and, so far as they 
relate to inhabited house 
duty, sections two and five. 

Subsection (2) of section one. 


Section thirty. 


Section thirteen. 

Sections one and eleven. 

Subsection (3)of section one and 
in subsection (1) of section 
four the definition of min- 
eralised methylated spirits. 

Section twenty-three. 

Section eight. 

In section six the words 
“brewed in the United 
“ Kingdom.” 

Section thirty-five. 


Subsection 
eight. 
Section fifteen. 


(1) of section 


In section six the words from 
“and where any beer” 
to the end of the section. 


-| In subsection (1) of section 


four the words “for con- 
sumption.” 

As from the second day of 
August, nineteen hundred 
and twenty-four, subsection 

(1) of section twelve, and 

section thirteen, except 

subsection (1) and the last 

paragraph of subsection (4). 
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Session and 


Chapter. Short Title. 


Extent of Repeal. 





6 & 7 Geo. 5, | The Finance (New Duties) 
e. Il Act, 1916 


The scale of duty in sub- 
section (1) and paragraph 
(c) of subsection (5) of 
section one. 

Section eleven, as from the 
first day of August, nine- 
teen hundred and twenty- 
four, and section nineteen. 

Section three. 





6 & 7 Geo. 5, | The Finance Act, 1916 


c. 24 


7 & 8 Geo. 5, | The Finance Act, 1917 
ec. 31 

8 & 9 Geo. 5, | The Finance Act, 1918 
c. 15 


Sections eleven and thirteen, 
subsection (1) of section 
sixteen, and section thirty- 
three. 

In Schedule D, Rule 3 to 
Case IV, and Rule 4 to 
Case V. 

Section seven. 


8 & 9 Geo. 5, The Income Tax Act, 1918 
ec. 40 | 

9 & 10 Geo. 5, The Finance Act, 1919 - 
ce. 32 


| 
10 & 11 Geo. 5, | The Finance Act, 1920 Subsection (2) of section 
c. 18 eleven. 
11 & 12 Geo. 5, | The Finance Act, 1921 Section nine. 
c. 32 
12 & 13-Geo. 5, | The Finance Act, 1922 - | Section twelve, as from the 
e. 17 first day of August, nine- 
teen hundred and twenty- 
four. 
13 & 14 Geo. 5, | The Finance Act, 1923 Sections five and nine, as 
ec. 14 from the first day of 


August, nineteen hundred 
and twenty-four; sections 
| fifteen, twenty, and twenty- 
two; section twenty-six 
so far as it relates to 
inhabited house duty ; and 
sections twenty-seven and 
thirty-one. 








CHAPTER 22. 
CARRIAGE OF GOODS BY SEA ACT, 1924. 


An Act to amend the law with respect to the carriage of goods by sea. 
[lst August, 1924. 

Whereas at the International Conference on Maritime Law held .at 
Brussels in October, 1922, the delegates at the Conference, including the 
delegates representing His Majesty, agreed unanimously to recommend 
their respective Governments to adopt as the basis of a convention a draft 
convention for the unification of certain rules relating to bills of lading: 

And whereas at a meeting held at Brussels in October, 1923, the rules 
contained in the said draft convention were amended by the Committee 
appointed by the said Conference : 

And whereas it is expedient that the said rules as so amended and as 
set out with modifications in the Schedule to this Act (in this Act referred 
to as “‘ the Rules ’’) should, subject to the provisions of this Act, be given 
the force of law with a view to establishing the responsibilities, liabilities, 
rights and immunities attaching to carriers under bills of lading : 

Be it therefore enacted, etc. :— x 

1. Application of Rules in Schedule.|—Subject to the provisions of this 
Act, the Rules shall have effect in relation to and in connection with the 
carriage of goods by sea in ships carrying goods from any port in Great 
Britain or Northern Ireland to any other port whether in or outside Great 
Britain or Northern Ireland. 


2. Absolute warranty of seaworthiness not to be implied in contracts to 
which Rules apply.}—There shall not be implied in any contract for the 
carriage of goods by sea to which the Rules apply any absolute undertaking 
by the carrier of the goods to provide a seaworthy ship. 


3. Statement as to application of Rules to be included in bills of lading. }— 
Every bill of lading, or similar document of title, issued in Great Britain or 
Northern Ireland which contains or is evidence of any contract to which 
the Rules apply shall contain an express statement that it is to have effect 
subject to the provisions of the said Rules as applied by this Act. 

4. Modification of Article VI of Rules ‘in relation to coasting trade.}— 
Article VI of the Rules shall, in relation to the carriage of goods by sea 
in ships carrying goods from any port in Great Britain or Northern Ireland 
to any other port in Great Britain or Northern Ireland or to a port in the 
Irish Free State, have effect as though the said Article referred to goods of 
any class instead of to particular goods and as though the proviso to the 
second paragraph of the said Article were omitted. 
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5. Modification of Rules 4 and 5 of Article 111 in relation to bulk cargoes. ] 
—Where under the custom of any trade the weight of any bulk cargo inserted 
in the bill of lading is a weight ascertained or accepted by a third party 
other than the carrier or the shipper and the fact that the weight is so ascer- 
tained or accepted is stated in the bill of lading, then, notwithstanding 
anything in the Rules, the bill of lading shall not be deemed to be prima 
facie evidence against the carrier of the receipt of goods of the weight so 
inserted in the bill of lading, and the accuracy thereof at the time of ship- 
ment shall not be deemed to have been guaranteed by the shipper. 





6. Short title, saving, and operation.|—{1) This Act may be cited as the 
Carriage of Goods by Sea Act, 1924. 

(2) Nothing in this Act shall affect the operation of sections four hundred 
and forty-six to four hundred and fifty, both inclusive, five hundred and 
two, and five huidred and three of the Merchant Shipping Act, 1894 
[57 & 58 Vict., c. 60], as amended by any subsequent enactment, or the 
operation of any other enactment for the time being in force limiting the 
liability of the owners of seagoing vessels. 

(3) The Rules shall not by virtue of this Act apply to any contract for 
the carriage of goods by sea made before such day, not being earlier than 
the thirtieth day of June, nineteen hundred and twenty-four, as His Majesty 
may by Order in Council direct, nor to any bill of lading or similar document 
of title issued, whether before or after such day as aforesaid, in pursuance 
of any such contract as aforesaid. 


SCHEDULE. 

RULES RELATING TO Butts oF LapIne. 
ArTIcLE I. 
DEFINITIONS. 


In these Rules the following expressions have the meanings hereby 
assigned to them respectively, that is to say— 

(a) * Carrier” includes the owner or the charterer who enters into a 
contract of carriage with a shipper : 

(6) “Contract of carriage” applies only to contracts of carriage 
covered by a bill of lading or any similar document of title, in so far 
as such document relates to the carriage of goods by sea, including any 
bill of lading or any similar document as aforesaid issued under or 
pursuant to a charter party from the moment at which such bill of lading 
or similar document of title regulates the relations between a carrier 
and a holder of the same : 

(c) “ Goods” includes goods, wares, merchandises, and articles of 
every kind whatsoever, except live animals and cargo which by the 
contract of carriage is stated as being carried on deck and is so carried : 

(d) “ Ship ” means any vessel used for the carriage of goods by sea : 

(¢) “ Carriage of goods” covers the period from the time when the 
goods are loaded on to the time when they are discharged from the ship. 


Articte II. 
Risks. 


Subject to the provisions of Article VI., under every contract of carriage 
of goods by sea the carrier, in relation to the lozding, handling, stowage, 
carriage, custody, care, and discharge of such goods, sh+!l be subject to the 
responsibilities and liabilities, and entitled to the rights and immunitics 
hereinafter set forth. 


Argticie LIL. 
AESPONSIBILITIES AND LIABILITIES. 


1. The carrier shall be bound, before and at the beginning of the voyage, 
to exercise due diligence to— 

(a) Make the ship seaworthy : 

(6) Properly man, equip, and supply the ship : 

(c) Make the holds, refrigerating and cool chambers, and all other 
parte of the ship in which goods are carried, fit and safe for their reception, 
carriage and preservation. 

2. Subject to the provisions of Article IV, the carrier shall properly 
and carefully load, handle, stow, carry, keep, care for and discharg® the 
goods carried. 

3. After receiving the goods into his charge, the carrier, or the master 
of agent of the carrier, shall, on demand of the shipper, issue to the shipper 
@ bill of lading showing among other things— 

(a) The leading marks necessary for identification of the goods as the 
same are furnished in writing by the shipper before the loading of such 
goods starts, provided such marks are stamped or otherwise shown clearly 
upon the goods if uncovered, or on the cases or coverings in which such 
goods are contained, in such a manner a¢ should ordinarily remain legible 
until the end of the voyage ; 

(6) Hither the oumber of packages or pieces, or the quantity, or 
weight, as the case may be, as furnished in writing by the shipper ; 

(c) The apparent order and condition of the goods : 

Provided that no carrier, master or agent of the carrier, shall be bound 
te state or show in the bill of lading any marks, number, quantity, or 
weight which he has reasonable ground for suspecting not onsansialy to 
represent the goods actually received, or which he has had no reasonable 
meare Of checking 

4. Bach « bill of lading shall be prima facie evidence of the receipt by 
the carrier of the goods as therein described in accordance with paragraph 3 
(a), (6), and (c). 
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5. The shipper shall be deemed to have guaranteed to the carrier the 
accuracy at the time of shipment of the marks, number, quantity, and 
weight, as furnished by him, and the shipper shall indemnify the carrier 
against all loss, damages, and expenses arising or resulting from inaccuracies 
in such particulars. The right of the carrier to such indemnity shall ia 
no way limit his responsibility and liability under the contract of carriage 
to any person other than the shipper. 

6. Unless notice of loss or damage and the general nature of such loss 
or damage be given in writing to the carrier or his agent at the port of 
discharge before or at the time of the removal of the goods into the custody 
of the person entitled to delivery thereof under the contract of carriage, 
or, if the loss or damage be not apparent, within three days, such removal 
shall be primd facie evidence of the delivery by the carrier of the goods as 
described in the bill of lading. 

The notice in writing need not be given if the state of the goods has at 
the time of their receipt been the subject of joint survey or inspection. 

In any event the carrier and the ship shall be discharged from all liability 
in respect of loss or damage unless suit is brought within one year after 
delivery of the goods or the date when the goods should have been delivered. 

In the case of any actual or apprehended loss or damage the carrier and 
the receiver shall give all reasonable facilities to each other for inspecting 
and tallying the goods. 

7. After the goods are loaded the bill of lading to be issued by the 
carrier, master or agent of the carrier, to the shipper shall, if the shipper 
so demands, be a “shipped” bill of lading, provided that if the shipper 
shall have previously taken up any document of title to such goods, he 
shall surrender the same as against the issue of the ‘‘ shipped” bill of 
lading, but at the option of the carrier such document of title may be 


| noted at the port of shipment by the carrier, master, or agent with the 


name or names of the ship or ships upon which the goods have been shipped 
and the date or dates of shipment, and when so noted the same shall for 
the purpose of this Article be deemed to constitute a “shipped” bill of 
lading. 

8. yo clause, covenant or agreement in a contract of carriage relieving 
the carrier or the ship from liability for loss or damage to or in connection 
with goods arising from negligence, fault or failure in the duties and 
obligations provided in this Article or lessening such liability otherwise 
than as provided in these Rules, shall be null and void and of no effect. 

A benefit of insurance or similar clause shall be deemed to be a clause 
relieving the carrier from liability. 

ArticLe IV. 
Ricuts AND IMMUNITIES. 

1. Neither the carrier nor the ship shall be liable for loss or damage 
arising or resulting from unseaworthiness unless caused by want of due 
diligence on the part of the carrier to make the ship seaworthy, and to 
secure that the ship is properly manned, equipped and supplied, and to 
make the holds, refrigerating and cool chambers and all other parts of the 


| ship in which goods are carried fit and safe for their reception, carriage and 


preservation in accordance with the provisions of paragraph | of Article III. 

Whenever loss or damage has resulted from unseaworthiness, the burden 
of proving the exercise of due diligence shall be on the carrier or other 
person claiming exemption under this section. 

2. Neither the carrier nor the ship shall be responsible for loss or damage 
arising or resulting from— 

(a) Act, neglect, or default of the master, mariner, pilot, or the servants 
of the carrier in the navigation or in the management of the ship : 

(6) Fire, unless caused by the actual fault or privity of the carrier : 

(c) Perils, dangers and accidents of the sea or other navigable waters : 

(d) Act of God: 

(e) Act of war: 

(f) Act of public enemies : 

(g) Arrest or restraint of princes, rulers or people, or seizure under 
legal process : 

(h) Quarantine restrictions : 

(¢) Act or omission of the shipper or owner of the goods, his agent or 
representative : 

(j) Strikes or lock-outs or stoppage or restraint of labour from whatever 
cause, whether partial or general : 

(k) Riots and civil commotions : 

(l) Saving or attempting to save life or property at sea : 

(m) Wastage in bulk or weight or any other loss or damage arising 
from inherent defect, quality, or vice of the goods : 

(n) Insufficiency of packing : 

(o) Insufficiency or inadequacy of marks : 

(p) Latent defects not discoverable by due diligence : 

(q) Any other cause arising without the actual fault or privity of the 
carrier, or without the fault or neglect of the agents or servants of the 
carrier, but the burden of proof shall be on the person claiming the 
benefit of this exception to show that neither the actual fault or privity 
of the carrier nor the fault or neglect of the agents or servants of the 
carrier contributed to the loss or damage. 

4. The shipper shall not be responsible for loss or damage sustained by 
the carrier or the ship arising or resulting from any cause without the act, 
fault or neglect of the shipper, his agents cr his servants, 

4. Any deviation in saving or attempting to save life or property at 
sea, or any reasonable deviation shall not be deemed to be an infringement 
or breach of these Rules or of the contract of carriage, and the carrier shall 
not be liable for any lows or damage resulting therefrom. 
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out a new road through it entered into a building agreement 
in 1877 containing restrictive stipulations binding on purchasers, 
one b_ing that all houses to b~ built were to b- used as private 
dwelling-houses only.—The estate was not then divided into 














| 


any defined plots, but the builders so divided it and built | 


houses which were conveyed to purchasers. One of the 


original purchasers and the successor in title of the vendor | 


brought an action to restrain the user of two houses as a nursing 

home. 
je Held, that the agreement did not create any building scheme 
within the definition in Elliston v. Reacher, 1908, 1 Ch. 374, so 
that a purchaser could not enforce the covenants. 

Held also, that the interest of the vendor’s successor which 


was confined to the subsoil of the road was not such an interest | 


in the land that the benefit of the covenant could run with it. 
Decision of Tomlin, J., affirmed.— KELLY v. 
C.A., 664. 


CRIMINAL LAW :— 


BARRETT, | 


1. Alien—Offence—Indictment—Aliens Order—Proof of Order | 


—Summary Conviction—Procedure—Onus of Proof—Aliens 


Restriction Act, 1914, 4 & 5 Geo. 5, c. 12, s. 1—Aliens Restriction | 
(Amendment) Act, 1919, 9 & 10 Geo. 5, c. 92, 8. 13—Aliens | 


Order, 1920, St. R. & O., 1920, No. 448, Art. 18 (4).—The 
appellant was convicted on five counts of an indictment 


which charged him with obtaining credit by fraud under the | 
Debtors Act, and with making a false statement contrary | 


to Art. 18 (4), (6), of the Aliens Order, 1920. He was granted 
leave to appeal against his conviction for the offence under the 
Aliens Order, and on the case coming on, three points were 
taken on his behalf, (1) that no proof was given of the Aliens 
Order itself, (2) that there was no proof that the appellant 
was an alien, and (3) that the offence under the Aliens Order 
was punishable by summary conviction, and that the sessions 
had no jurisdiction to entertain the indictment. 

Held, (1) that as the point that no proof was given of the 


Aliens Order was not taken at the trial, it was too late to | 


take it on appeal; (2) That the express enactment in the 
Aliens Restriction Act, 1914, s. 1, s-s. 4, that proof that the 
person charged was not an alien was on the person charged, 
was not repealed by the Amendment Act of 1919, therefore 
the onus was on the appellant to prove that he was not an 
alien. Further, there was evidence in this case sufficient 


to shift the onus of proof on to the appellant to prove that 
he was not. an alien; (3) That the offence against the Aliens 
Order was punishable by summary conviction only, and 
was not indictable ; therefore the conviction at the sessions 
for the offence under the Aliens Order must be quashed.— | 
REx v. KAKELO, C.C.A., 41. 


2. Bigamy—Jewish Marriage Solemnized Abroad—-Foreign 
Law—Proof in English Criminal Court—‘* Any Action or 
other Matter ’’—Administration of Justice Act, 1920, 10 & 11 
Geo. 5, c. 81, s. 15.—By s. 15 of the Administration of Justice 
Act, 1920, ‘‘ where, for the purpose of disposing of any action 


or other matter which is being tried by a judge with a jury | 


in any Court in England or Wales, it is necessary to asceriain 


the law of any other country which is applicable to the facts | 


of the case, any question as to the effect of the evidence given 
with respect to that law shall, instead of b-ing submitted 
to the jury, be decided by the judge alone.” 

Held, that the words ‘“‘any action or other maiter” in 
the section included a criminal rosecution. 


Where, therefore, in a criminal prosecution for bigamy, the | 


allegation being that the appellant in 1907 was married in 


Bessarabia, then in the Russian Empire, and that in 1917, | 


while, to his knowledge, his wife was still living, he went 


through a ceremony of marriage in England, the judge having | 


left the question of foreign law to the jury, the conviction 
_ be quashed because that question was for the judge 
alone. 


The validity of a marriage abroad under foreign law is a 


question of fact.—-Rex v. HAMMER, C.C.A., 120. 


3. Charge against Undischarged Bankrupt-—-Obtaining Credit 


without informing Creditor that he was an Undischarged Bankrupt | 
—Instructions to Agent to inform Creditor—-Failure of Agent | 


carry out Instructions 
Information conveyed by Agent—Bankruptcy Act, 1014, 4 & 5 


Bona fide belief of Bankrupt that | 


Geo. 5, c. 59, 8. 155.-—Section 155 of the Bankruptcy Act, 1914, | 


imposes on an undischarged bankrupt an absolute obligation 
to inform the person from whom he obtains the credit, that 


he was an undischarged bankrupt ; and it is no answer to | 


& charge under the section that the undischarged bankrupt 

taken steps by instructing an agent to give the information 
required by the section, and had a bond fide belief that his 
agent had so informed the creditor, if, in fact, the agent 


had failed to carry out his instructions.—Rex v DUKE OF | 


Leinster, C.C.A., 211; 1024, 1 K.B. 311, 


DIGEST. - 





4. Evidence—Depositions—Evidence at Trial Inconsistent 
with Depositions—Leave to Treat Witness for Prosecution as 
Hostile—Cross-examination on Statements sworn at Police 
Court—Admissibility of Depositions as Evidence—Use of 
Depositions to Impeach Credit of Witness—Criminal Procedure 
Act, 1865, 28 & 29 Vict. c. 18, s. 5.—Where a witness for the 
prosecution on a criminal charge gives evidence at the trial 
which contradicts statements sworn by him or her at the 
police court hearing, and counsel for the prosecution has 
there n obtained leave to treat the witness as hostile, 
counstl for the prosecution is entitled to use the depositions 
to impeach the credit of the witness, and may cross-examine 
the witness on the statements sworn by him or her at the 
police court hearing. But the depositions cannot be admitted 
in evidence at the trial. Where, therefore, a judge directed 
the jury at a criminal trial that they could, if they were pre- 

red to do so, act on the police court evidence, it was held 
that he had misdirected the jury.— REx v. Brrcn, C.C.A., 540. 


5. False Pretences—Defective Indictment—Omission of Words 
“With Intent to Defraud’’—Amendment—Duty of Court— 
Indictments Act, 1915, 5 & 6 Geo. 5, c. 90, 8. 5.—The appellant 
was charged with ob aining property by false pretences from 
different persons. The words, ‘ with intent to defraud,”’ were 
omitted from the counts of the indictment. Before the 
appellant pleaded, an application was made to insert the words 
in question, and the court directed that the indictment be 
amended by the insertion of those words. 

Held, that the amendment was valid. Section 5 of the 
Indictments Act, 1915, imposed a duty on the court to make 
such order for the amendment of an indictment as is necessary 
unless the required amendments cannot be made without 
injustice. As the necessary amendment could be made in this 
case without causing any injustice, the appeal failed.—ReEx v. 
FRASER, C.C.A., 389. 

6. Indictment—Joinder of Counts on which Prisoner not 
Committed—Courts Founded on Facts Disclosed in Depositions— 
Whether Counts Lawfully Joined—Consent of Court not Obtained 
—Vexatious Indictments Act, 1859, 22 & 23 Vict., c. 17, s. 1— 
Criminal Law Amendment Act, 1867, 30 & 31 Vict., c. 35, s. 1.— 
The effect of s. 1 of the Vexatious Indictments Act, 1867, is 
that where counts other than those on which a prisoner has 
been committed for trial are added to an indictment, provided 
the added counts are founded on the facts disclosed in the 
depositions, the indictment is good and can go before the grand 
jury, although the consent of the court to the inclusion of the 
said added counts has not been ob‘ained. Whether the counts 
were lawfully added or not is a question for the judge. 

Rex v. Clarke, 1895, 59 J.P. 248, followed.—REx v. MosLey, 
C.C.A., 757. 


7. Habitual Criminal—Procedure—Evidence—Previous Con- 
viction—Right of Prisoner on Subsequent Charge—Duty of Jury— 
Prevention of Crime Act, 1908, 8. Edw. 7, c. 59, s. 10.—A jury 
is not bound to find a prisoner to be an habitual criminal merely 
because on a previous occasion he has been found to be an 
habitual criminal and sentenced to preventive detention. 

Rex v. Stanley, 64 Sov. J. 341 ; 1920, 2 K.B. 235, overruled. 
—REx v. NoRMAN, C.C.A., 814. 


8. Larceny—Offence committed ** on the High Seas **—Venue— 
Admiralty Jurisdiction— Quarter Sessions— Jurisdiction — 
Larceny Act, 1861, 24 & 25 Viet., c. 96, s. 115—Larceny Act, 
1916, 6 & 7 Geo. 5, c. 50, s. 17.—A clerk to the Navy, Army 
and Air Force Institutes, while on board H.M.S. ‘“ Princess 
Margaret,’ committed a theft, at a time when the vessel was 
in the Firth of Forth. The vessel proceeded to Torbay, and, 
on arrival, the man was arrested and charged with the offénce 
before the Devon Quarter Sessions. 

Held, that that court had jurisdiction to deal with the case. 
—REx v. Devon Justices, K.B.D., 422 ; 1924, 1 K.B. 5038. 

9. Procedure— Trial— Conviction of Felony— Sentence— 
Presence of Accused Necessary——Sentence Passed in Absence of 
Accused—Jllegality—-Where an accused person has been 
convicted of felony, it is egal to pass a sentence on him in 
his absence.—Rex v. HAues, C.C.A., 461; 1924, 1 K.B. 602. 


10. Procuring Dangerous Drugs -— Morphine — Purchase 
Abroad by Person Resident in England—Dangerous Drugs Act, 
1920, ss. 6, 7, 8—Regulation 3.—By s. 6 of the Dangerous 
Drugs Act, 1920, the impor.ation of drugs into or their export 
from the United Kingdom is prohibited, and s. 7, s-s. 1, provides 
that for the purpose of controlling the improper use of drugs, 
regulations may bo made for controlling the manufacture, sale, 
yossession, and distribution of drugs, and by s. 8, morphine is 
included among the drugs to which the Act applied. By 
regulation 3 of the Regulations, dated 20th May, 1921, made 
under s. 7 of the Act of 1920, “‘no persen shall supply or 

youre or offer to supply or procure any of the drags to or 
or any person, whether in the United Kingdam or elsewhere,” 
unless he is duly licensed to do so. 











8 DIGEST. 


The appellant, while resident in London, bought a quantity 
of morphine from a firm in Switzerland, for shipment direct to 
Japan. The drug was never received in England, but the 
shipping documents were received by the appellant in London. 
The appellant was convicted of procuring morphine contrary 
to s. 7 of the Dangerous Drugs Act, 1920, and Regulation 3 of 
the Regulations of 20th May, 1921, made thereunder. 

Held, that the appellant had been rightly convicted of 
procuring the morphine, notwithstanding that the drug was 
never received in this country. ‘‘ Procuring,” under Regula- 
tion 3, did not necessitate actual physical possession 6f the 
drug in this country, nor an intention that such actual physical 

sssion should take place.—REx v. MryaGawa, C.C.A., 500 ; 
1924, 1 K.B. 614, 


11. Receiving—Goods Obtained in Circumstances Amounting 
to Misdemeanour—Conspiracy to Defraud—Guilty Knowledge 
—Larceny Act, 1861, 24 & 25 Vict. c. 96, ss. 91, 95—Larceny 
Act, 1916, 6 & 7 Geo. 5, c. 50, 8. 33.—By s. 33 of the Larceny 
Act, 1916, ** Every person who receives any property, knowing 
the same to have been stolen or obtained in any way whatsoever 
under circumstances which amount to felony or misdemeanour, 
shall be guilty of an offence of the like degree.”” The appellants, 
who were in the soft goods trade, bought from one, Sims, a 
large quantity of goods worth about £15,000 immediately 
after he had received them from the manufacturers. They 
bought them at prices far below their value and far below the 
prices which Sims had contracted to pay the manufacturers. 
Sims absconded without having paid for the goods, and he 
was subsequently adjudicated bankrupt. The appellants 
were convicted under s. 33 of the Larceny Act, 1916, of receiving 
the goods knowing them to have been obtained under circum- 
stances which amounted to misdemeanour. 

Held, that s. 33 of the Larceny Act, 1916, is more com- 
prehensive than the corresponding sections (91 and 95) of 
the Larceny Act, 1861, and it is sufficient for the prosecution 
to prove that the goods in question had been obtained in 
circumstances which amounted to a conspiracy to defraud, 
and as there was ample evidence to show that the goods had 
been obtained in such circumstances, the conviction of the 
appellants was good.— Rex r. Kutas, C.C.A., 254. 


12. Trial a Nullity—Two Prisoners separately Indicted— 
Trial together for sake of Convenience—Consent of Counsel— 
Absence of Jurisdiction—Venire de novo.—A Court of Quarter 
Sessions has no jurisdiction to try together two prisoners who 
are charged on two separate indictments, and the fact that 
counsel on both sides consent to such a course for the sake 
of convenience does not clothe the Court of Quarter Sessions 
with such jurisdiction. Therefore, where two persons, each 
charged on a separate indictment, are tried together, such 
@ trial is a nullity and there must be a venire de novo. 

Crane v. Regem, 1921, 2 A.C. 299; 65 Sox. J. 642, applied. 
—Rex rv. Dennis, C.C.A., 563; 1924, 1 K.B. 867. 


CROWN :-— 


1. Contract by Board of Trade with Southern Irish Railway 
Company—Board of Trade succeeded by Ministry of Transport 
—Irish Free State Constituted—Transfer to Irish Free State 
of Liability of Ministry of Transport.—A railway company 
in the south of Ireland entered into contracts in 1917 and 1918 
with the Board of Trade for the removal and transfer to the 
Board of Trade of certain rails and sleepers for use in another 
part of Southern Ireland. In 1922, the contracts being still 
executory. the Ministry of Transport, as successors to the 
Board of Trade. disclaimed liability to perform them. The 
company presented a petition of right claiming a declaration 
that the Ministry of Transport was liable in respect of the 
contrarts. 

Held, that the liability of the British Government under 
the contract was not transferred to the Government of the 
Irish Pree State by the legislation setting up the Irish Free 
State, and the suppliants were not by such legislation deprived 
of their right to petition the Crown for a declaration as to the 
liability of the Crown in respect of the contract.—-Great 
SOUTHEES AND WeeTeun Kriy. v. Tue Kine, C.A., 792; 
1924, 1 KB. 154. 


2. Conse Claim by Subject--Rule that Crown neither Receives 
nor Pays Cottse—Exceptiona to Rule—Waiver—Crown treated 
by Subject as Ordinary Litigant-—The rule that in legal pro- 


covdings against a subject the Crown neither pays nor receives | 


cts tay be wet aside by statutes which show that in certain 
proceedings between the Crown or a government department 
om the one hand and an ordinary citizen on the other, the 
rule ix excluded, bat wach exclusion must be clearly shown by 
them mMatutes, Nevertheless, when in proceedings against 
@ mabjyect the Crown has implied it« willingness to be treated 
in the quetiion Of conte as an ordinary litigant, and the subject 


Solicitors’ Journal & Weekly any 
[ September 6th, 1924. 


has expressly or impliedly accepted that position, it is open 
to the court to give costs for or against the Crown as in ordinary 
lit gat:on between subjects. 

Rolet v. The Queen, L.R. 1 P.C. 198; Casanova v. The Queen, 
L.R. 1 P.C. 268; and George v. The Queen, L.R. 1 P.C. 389, 
applied. 

Decision of Sargant, J., 67 Sou. J. 726; 1923 2 Ch. 504, 
affirmed upon different grounds.—Re CaRBoNIT &c., C.A., 476; 
1924, 2 Ch. 53. 

3. Ministry of Shipping—Control of Sale of Vessels to Foreign 
Purchasers—Licence—Conditional upon Payment of Percentage 
of Purchase Price to Ministry of Shipping—Ultra vires—British 
Ships (Transfer Restriction) Act, 1915, 5 Geo. 5, c. 21, 8. 1— 
Indemnity Act, 1920, 10 & 11 Geo. 5, c. 48, ss. 1 and 2.—Upon 
an application by a as firm, in accordance with the 
provisions of s. 1 of the British Ships (Transfer Restriction) 
Act, 1915, for permission to sell one of their vessels to a foreign 
purchaser, the Ministry of Shipping (being the department to 

' which at the material date the application had to be submitted) 
granted the licence on condition that payment should 
made to the Ministry of Shipping of 15 per cent. of the purchase 
price. The firm paid the sum demanded, and subsequently 
sought by petition of right to recover it. 

Held (applying A.G. v. Wilts United Dairies, Lid., 66 Sou. J. 
630 ; 1922, W.N. 217), that the payment of 15 per cent. of the 
purchase price to the Ministry of Shipping was exacted without 
authority, and was therefore illegal y exacted, and that the 
suppliants were entitled to the declaration for which they 
prayed.—T. & J. BROCKLEBANK v. REx, K.B.D. 499; 1924, 
1 K.B. 647. 

4. Petition of Right—Practice—Amendment—Conditions on 
which the Court may allow Amendment—Petitions of Right Act, 
1860, 23 & 24 Vict., c. 34, s. 7.—By s. 7 of the Petitions of 
Right Act, 1860, “‘ So far as the same may be applicable, and 
except in so far as the same may be inconsistent with this 
Act, the laws and statutes in force asto ... amendment... 
in suits in equity and personal actions between subject and 
subject, and the practice . . . of the said courts of law and 
equity respectively for the time being in reference to such suits 
and personal actions, shall, unless the court in which the 
petition is prosecuted shall otherwise order, be applicable and 
apply and extend to such petition of right: Provided ... 
that not hing in this statute shall be construed to give the subject 
any remedy against the Crown in any case in which he would 
not have been entitled to such remedy before the passing of 
this Act.” 

Held, that the section gave the court jurisdiction to allow a 
petition of right to be amended, provided that the amendment 
was of such a nature that the allowance of it would not derogate 
from the prerogative of the Crown ; in other words, that the 
amendment did not involve a new and different claim from 
that which was contained in the original petition for which 
the fiat of the Attorney-General had been granted, and that 
if the petition in its amended form had been originally presented 
the fiat would have been granted. 

Ruffy, Arnell and Baumann v. The King, 1922, 1 K.B 
599, approved.—BaDMAN Bros. v. THE Kina, C.A. 166; 1924, 
1 K.B. 64. 

5. Petition of Right—Shipping Controller—Sale of Vessel 
to Foreign Purchaser—Licence—Conditional upon Payment of 
Sum of Money to Shipping Controller—-Assumpsit—Claim 
against Crown to Recover Sum so Paid—Whether Sustainable— 
Indemnity Act, 1920, 10 & 11 Geo. 5, c. 48, 8. 1.—A licence was 
granted by the Shipping Controller to a company for the sale 
by them of a vessel to a foreigner. A condition of the granting 
of the licence was the payment by the company of a sum of 
money to the Shipping Controller. The company subsequently 
sought by Petition of Right te recover from the Crown the sum 
so paid. 

Held, that apart from the fact that the petition was lodged 
out of time, the suppliants having regard to s. 1 of the 
Indemnity Act, 1923, were not entitled to succeed in a claim 
of assumpsit in respect of the sum in question.--BRISsTOL 
CHANNEL STEAMERS, Lip. v. Tuk Kina, K.B.D. 771. 

DEED OF ARRANGEMENT :— 

1. Bill of Eachange—Composition with Creditora—Verbal 
Offer and Acceplance—KResolution of Acceptance Recorded in 

riting—Creditor Claims Full Amount of*Debt as Holder s 
Bill of Exchange—-Resolulion not Registered-—Validity—Bi 
of Exchange Act, 1882, 45 & 46 Vict. c. 61, #. 62—Deeds of 
Arrangement Act, 1914, 4 & 5 Geo. 5, c. 47, aa. 1, 2.—The 
plaintiff brought an action on a bill of exchange drawn in his 
favour and accepted by the defendant and of whieh the plaintiff 
was the holder. The defence was that the bill had been dix 


charged by an agreement to accept a composition. Before the 
bill in question became due, at a meeting of the defendant’s 
creditors called to consider his affairs and attended by an agent 
of the plaintiff, a resolution was passed accepting a verbal offer 
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which had been made by the defendant to his creditors of a 
composition of 3s. 4d.in the $ The resolution was put into 
writing, and was signed by a number of thedefendant’s creditors 
and by the plaintiff’s agent. Afterwards a deed was executed 
which provided that on payment by the defendant’s solicitor 
to the creditors of the amount due under the composition, 
a | assigned to him the debts owing to them. 
eld, that as the plaintiff had neither renounced his rights 

under the bill, in writing, nor delivered the bill up to the 
acceptor, in accordance with s. 62 of the Bill of Exchange Act, 
= the plaintiff was entitled to recover the full amount of his 
bill. 

Decision of the Divisional Court (68 Sox. J. 578) reversed.— 
RIMALT v. CARTWRIGHT, C.A. 789. 


2. Practice — Execution— Garnishee Proceedings — Letter by 
Debtor authorising Realisation of Estate and Payment of Creditors 
out of the Proceeds—Not an ‘“‘ Assignment of Property ’’—Deeds 
of Arrangement Act, 1914, 4 & 5 Geo. 5, c. 47, s. 1.—A debtor 
wrote to tbe defendant, who was the secretary of a trade 
protection society, a letter containing the following: ‘‘ I hereby 
authorise you to realise my estate, including stock in trade, 
book debts, furniture, and all other assets ; and to apply the 
proceeds, first, in payment of costs, charges, and preferentiel 
claims; and secondly, to pay the balance of my creditors 

ro rata...” 

Held, that the letter was not an “‘ assignment of property ” 
within s. 1, s-s. 2, of the Deeds of Arrangement Act, 1914, and 
was therefore, not a deed of arrangement within the Act, 
but was merely an authority to realise the debtor’s estate and a 
declaration of trust with regard to the proceeds.—B. Lipton, 
Lim. v. HAYEs, C.A., 521; 1924, 1 K.B. 701. 


And see Bankruptcy. 


DEFAMATION :— 


Words—Action (Cause of }—Injurious Falsehood—Words, not 
Actionable per se—Absence of Malice.—Owing to the failure, 
at the last moment, of an arrangement under which it was 
agreed that the plaintiff, a professional pianist, should accom- 
pany a singer during a week’s engagement at the defendants’ 
music hall, another pianist was substituted. Through ignor- 
ance on the part of the defendants’ manager that this change 
had been made, programmes were issued in which the name of 
the plaintiff appeared, and consequently the plaintiff lost 
an engagement elsewhere. The plaintiff therefore brought an 


action for damages in which the jury found: (1) that the | 





| 
| 
| 


defendants’ manager did not intend to injure the plaintiff; | 


(2) that he ought to have known that his conduct was likely 
to injure the plaintiff ; and (3) that he acted mala fide towards 


the plaintiff... The jury afterwards explained that in their | 


finding (3) they meant by mala fide that the defendants’ 
manager, by keeping up the posters and circulating the pro- 
grammes after the defendants knew of the alteration, was 
considering the defendants’ interests and disregarding the 
interests of the plaintiff. 

Held, that as the statement causing damage to the plaintiff 
was published bond fide the action failed. 

Decision of Lush, J., 68 Sou. J. 142, affirmed.—SHAPIRO v. 
La Morta., C.A., 522. 


DIVORCE :— 


1. Custody of Children—Access by Guilty Wife—Principles 
Guiding Court in Exercising Discretion.—lt is no longer a fixed 
principle of the court that after a decree for a divorce a guilty 
wife should have no access to the children of the marriage. 
The court may now allow such access, exercising its discretion 
according to all the circumstances of the case, with a view to the 


welfare of the children and not the punishment of the guilty | 


spouse as the paramount consideration involved.—B. v. B,. 
C.A., 457; 1924, P. 176. 

2. Husband's Petition—Birth of Child—Disputed Paternity 
—Husband’s Denial of Marital Intercourse—Admissibility of 
Evidence—Evidence Amendment Act, 1869, 32 & 33 Viet., 
c. 68, 8. 3.—In proceedings for divorce, evidence of non-access 
cannot be tendered by the husband or wife, nor accepted by the 
court for the purpose of proving the illegitimacy of a child 
born during the marriage. This rule laid down by Lord 
Mansfield in Goodright’s Case, 1777, 2 Cowp., 591, is a general 
rule to be applied in all cases which it is wide enough to cover, 
and is not affected by the Evidence Amendment Act, 1869, 
8. 3.—-RUSSELL v. Russeun, H.L., 682. 

3. Nullity of Marriage—-Non-Consummation—Wilful Refusal 
of Wife—JInference of Incapacity.—In an action against a wife 
for nullity on the ground of impotency where the wife wilfully 
refuses to consummate the marriage, it is for the court to 
draw the inference that the non-consummation is due to 
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incapacity on the part of the wife, even though there be no 
structural incapacity.—GRAHAM v. Rerru, H.L.,-417. 
And see Husband and Wife. 


DOMICIL :— 

Peace Treaty—Insurance Company—Policies issued by London 
Branch of American Company—Debt localized to Branch.—As 
an ordinary rule, a simple contract debt is due in the country 
of the debtor’s domicile, that being the place where an action 
could be brought to recover it. When, however, the debtor is a 
company, with domiciles or residences in different countries, 
the court may look at the terms of the contract creating the 
debt, and if that debt is in fact localized to one particular 
branch of the company, the country in which that branch is 
situate will be the country in which the debt is due. 

Appeal from a decision of Romer, J., 68 Sou. J. 85; 1924, 
1 Ch. 15.—NeEw York LIFE INSURANCE Co. v. PUBLIC TRUSTEE, 
C.A., 477; 1924, 1 Ch. 15. 


DONATIO MORTIS CAUSA :— 


Bank Notes—Re-delivery for Safe Custody—Effect.—Where 
certain notes were delivered by a dying man to his niece and 
with his consent were placed in his deed box for safe custody, 
the effect of such action was held not to destroy the efficacy 
of the previous delivery, and therefore a valid donatio had been 
effectuated.—Re Hawktns, Lawrence, J., 561 ; 1924, 2 Ch. 47. 


EASEMENT :— 


Right of Way—Property Sold in Lots—Covenant by Purchasers 
of Various Lots to Form Roadway—Road never Formed during 
Fifty Years—Non-user—Acquiescence in Obstructions to Way— 
Abandonment.—Where several owners of adjacent properties 
have purchased them with a covenant to construct a roadway 
over a strip of land at the rear of those properties, and for that 
purpose to remove their garden fences extending over that 
strip ; and where during fifty years no attempt has been made 
to construct the roadway nor to remove the fences ; and where, 
in addition, persons seeking to assert the right of way, or their 
predecessors in title, have acquiesced in obstructions, or have 
themselves dealt with the strip of land in a manner inconsistent 
with the existence of the right, there is a presumption that 
the right of way has.been abandoned, and has ceased to exist.— 
Swan v. Stncuair, C.A., 321; 1924, 1 Ch. 254, 

And see Light. 


| ECCLESIASTICAL LAW :— 


Tithe—Annual Payment in Lieu of—Rent-charge—Payment 
** Free from all Taxes and Deductions **—Exemption of Parsonage 
and Glebe Land from Rates and Taxes—Charge on Lands of Lord 
of the Manor—Exchange of Parsonage and Glebe—New Parsonage 
—New Glebe—Whether Exemption follows Exchange—Construc- 
tion of Private Act of Parliament—22 Geo. 2, No. 26, c. 9.—By 
an agreement made between the lord of the manor of a parish 
and the rector (which was embodied in a private Act of 
*arliament passed in 1749), it was provided that the lord of the 
manor and his successors should pay to the rector and his 
successors a yearly sum of £77 free from all taxes and deductions 
in lieu of tithe, and should discharge the parsonage house and 
glebe lands from all manner of taxes whatsoever as well 
parliamentary as parochial (except the window tax), and further 
“that one annual sum or yearly rent-charge of £77 to be 
issuing and going out of all the said manor. . . shall be 
payable and paid to the * [rector] “ and his successors rectors 
of the said parish forever free from all deductions for or in 
respect of any taxes charges or assessments taxed or imposed 
or to be charged or assessed upon the said premises or any 
part thereof out of which the said annuity or yearly rent-charge 
is to issue,” and that the said lands thereby made liable to the 
annual payments of £77 should be also charged with and made 
liable to answer and pay all such parliamentary and parochial 
taxes, rates and assessments as should from time to time be 
taxed, charged or assessed upon the said parsonage house and 
glebe land, etc., other than and except the tax commonly 
called the window tax. In 1785 the old parsonage house was 
exchanged for a wholly new one. There was subsequently an 
exchange of glebe for other land. In 1905 the defendant 
bought from the then lord of the manor certain of the lands 
charged under the Act of 1749, with notice of the provisions 
of the Act of 1749. The plaintiff, who was inducted to the 
rectory in 1910, sought to enforce the provisions of the Act of 
1743 against the defendant. 

Held, that on the construction of the Act of 1749, the 
exemption from rates and taxes was limited to the specific 
parsonage house and the specitic glebe land existing when the 
Act. of 1749 was passed, and the Donefit of the charge on the 
lands of the lord of the manor for the payment of the rates 
and taxes did not apply to the new parsonage and the glebe 
land exchanged for the old parsonage and the old glebe land. 

Decision of MeCardie, J., 1928, 2 KB. 314, reversed. 

Harper v. Hepers, C.d., S41; 1024, 1 KB. 151, 
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EDUCATION :— 

1. Child Suffering from Infectious Disease—Fitness to return 
to School—Certificate of Medical Practitioner—School Authorities 
refuse Re-admission—Ezxamination required at Clinic by School 
Dermatologist— Parent objects to send Child to Clinic—* Without 
Reasonable Excuse unlawfully neglecting to provide Efficient 
Elementary Instruction "°—Education Act, 1921, 11 & 12 Geo. 5, 
ce. 51, ss. 42, 43, 44—Elementary Education Provisional Code, 
1922, S.R. & O., 1922, No. 1432, Art. 53.—A child, who had 
been certified by her parents’ doctor as being free from an 


infectious disease from which she had been suffering, was | 


refused re-admission to a public elementary school on the 
ground that an opportunity had not been given to the school 
medical officer to satisfy himself as to her fitness to return. 
It was asserted that in accordance with instructions given to 
him by the local education authority, he could not be satisfied 


until the child had been examined by a dermatologist at the | 


clinic, established for the treatment of children suffering from 


infectious skin diseases. The child’s father objected to sending | 


his child to the clinic for fear of re-infection, but was willing 
for her to be examined by the dermatologist elsewhere. The 
magistrates dismissed a complaint against the father for having, 
without reasonable excuse, neglected to provide efficient 
elementary instruction for the child. 


Held, that in the circumstances, the father had acted with | 


reasonable excuse and that the complaint was rightly dismissed 
by the magistrates.—BoweEn v. HopGson, K.B.D., 187. 

2. Non-provided Schools—Teacher dismissed by Local Educa- 
tion Authorities—Dismissal on ‘‘ Educational Grounds ’’— 
—Mized Grounds—Financial and Educational—Invalidity of 
Notice of Dismissal—Education Act, 11 & 12 Geo. 5, c. 51, 


8. 29, s-s. (2) and (6).—Where teachers were given notices | 


which stated that they were dismissed on educational grounds, 
but the court found, as a fact, that the grounds were either pure 


financial grounds or mixed financial and educational grounds, | 


the notices were held invalid and inoperative as not being 
notices allowed to be given under s. 29 of the Education 
Act, 1921. 

Hanson v. Radcliffe Urban Council, 1922, 2 Ch. 420, and 
The Queen v. The Vestry of St. Pancras, 1890, 24 Q.B.D. 371, 
7" v. SHEFFIELD, Lawrence, J., 403; 1924, 

Ch. 483. 


ELECTRICITY :— 


1. Eiectric Light—Commissioners—J oint Scheme—Joint Elec- 
tricily Authority—Delegation to Committees—Ultra Vires— 
Prohibition~+Electricity (Supply) Act, 1919, 9 & 10 Geo. 5, 
ce. 100, s. 7.—The powers of the Electricity Commissioners 
are to be exercised judicially and not ministerially, and a writ 


| 
| 
j 
} 
j 
} 
' 
i 
} 


of prohibition will issue if they make an order giving effect | 


to an ultra vires scheme. 

A scheme which provides that a Joint Electricity Authority 
shall delegate certain wers to committees for separate 
portions of the joint electricity district, is ultra vires the 
Commissioners. 

Decision of the Divisional Court reversed.—ReEx v. ELEc- 
TRICITY COMMISSIONERS., C.A., 188; 1924, 1 K.B. 171. 

2. Generating Station—Extension of—Eztension of Capacity 
of Plant—Size not Extended—Consent of Electricity Com- 
missioners—Electricitly (Supply) Act, 1919, 9 & 10 Geo. 5, 
c. 100, ss. 11 and 36—New Engine—Ezxpense Chargeable to 


Capital—Ealing Electric Lighting Order, 1891, 8. 52.—The | 


expression * generating station’ where used in the Electric 
(Supply) Act, 1919, means any buildings and plant used for 


the purpose of generating electricity as well as the site of such | 


buildings. 

The “ extension’ prohibited by s. 11 of that Act includes 
an extension not only of size, but also of capacity. 

The cost of providing an entirely new generating station is 
an expense properly chargeable to capital within s. 52 of 
the Ealing Electric Lighting Orde1, 1891.—ATTORNEY GENERAL 
v. EaALinG, Romer, J., 632. 

EVIDENCE :-— 

Admission—Oral Evidence in Former Suit Against other 
Partice—Whether Admissible Evidence in Present Action as 
Admiasion—Appeal to House of Lords—-Statements in Case 
Lodged wh Binding az Admiasions.—A litigant is not prevented 
from maintaining 4 contention by the fact that, in a former 
suit, witnesses called upon his behalf have maintained the 





opposite view, nor are the statements made by those witnesses | 


statements for which he is responsible, so as to be admissible 
evidence against him in the subsequent proceedings. Even 
the fact that the case lodged upon appeal to the House of 
Lords in the former suit contained those statements does not 
make them admixsible evidence in the subsequent proceedings, 
for the case wae in the nature of a plea, and the statementa it 
vrtaine’d were mh aleolute admissions, binding upon the 
appellant in any subsequent action. 
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Per Sir Ernest Pollock, M.R., and Atkin, L.J., Sargant, 
L.J., dissenting. 

Decision of Russell, J., ante, p. 252 ; 1924, 1 Ch. 203, affirmed. 
—British THomson-Hovuston Co. v. BRITISH INSULATED 
CABLEs, C.A., 560 ; 1924, 1 Ch. 202. 


EXTRADITION :— 


Committal by Magistrate—Fresh Evidence Subsequently 
Adduced—Habeas Corpus—Review of Magistrates Decision— 
Jurisdiction A magistrate made an order committing a 
prisoner to prison to await extradition. On an application 
for a rule for a habeas corpus with a view to the discharge of 
the prisoner from custody on the ground that since the com- 
mittal fresh evidence had been adduced which threw doubt 
on the identification of the prisoner, 

Held, that, as the magistrate had evidence before him on 
which he was entitled to convict, the court had no power to 
review his decision, and the rule must be discharged. 

R. v. Governor of Holloway Prison; In re Siletti, 71, L.J. 
K.B. 935, followed.—REx v. GOVERNOR OF BRIXTON PRISON, 
K.B.D. 370 ; 1924, 1 K.B. 455. 


FERTILISERS :— 


Sale of Salvage as a Fertiliser—Contract—Legality—No 
Invoice Showing Percentages of Chemical Ingredients—Custom 
of the Trade—Reasonable Excuse—Fertilisers and Feeding 
Stuffs Act, 1906, 6 Edw. 7, c. 27, 8. 1, 8-8. (1), 8. 6, 8-8. (1) (a). 
—The provisions of the Fertilisers and Feeding Stuffs Act, 
1906, requiring the vendor of a fertiliser which has been 
subjected to any artificial process in the United Kingdom, or 
which has been imported from abroad, to give to the purchaser 
an invoice stating the name of the article and the respective 
percentages (if any) of certain chemical ingredients contained 
in the article, apply to the sweepings, known as salvage, frem 
the holds of ships which have carried chemicals. The giving 
of the invoice is imperative, and the omission to give it not 
merely renders the vendor liable to a penalty, but also renders 
the contract of sale illeval, and the seller cannot sue for the 
price.—ANDERSON v. DANIEL, C.A., 274; 1924, 1 K.B. 138, 


FOOD :— 


Sale of Margarine—Descriptive Name—Approved Additional 
Word—Further Words Added—* Churned with Fresh Milk” 
—Butter and Margarine Act, 1907, 7 Edw. 7, c. 21, s. 8.—The 
inside wrapper of a parcel of margarine was sold with the 
words ‘“‘ Kernut Margarine churned with fresh milk ” inscribed 
thereon. The prefix ‘‘ Kernut ” had been added to the word 
‘* Margarine ’’ with the consent of the Board of Agriculture 
and Fisheries. The words ‘‘ churned with fresh milk ’’ had been 
added in smaller type and without any such consent. 

Held, that the words ‘“‘churned with fresh milk’”’ were not 
part of the name or descriptive name of the goods sold, and 
that they did not constitute an infringement of the provisions 
of s. 8 of the Butter and Margarine Act, 197. 

Maypole Dairy Co., Lid. v. Patterson, 1923, S.C. (J.), 85, 
distinguished.—HAWEs v. STEPHENS, K.B.D., 793. 


And see Adulteration. 


FORESHORE :— 


Accretion — Natural Causes— Artificial Causes — Groynes 
—Ascertained Boundary— Recession of High Water Line. 
—The owners of land to high water mark take the benefit 
of gradual and imperceptible accretion even though such accre- 
tion is due not to natural but to artificial causes. 

Smart vy. The Magistrates of Dundee, 1797, 8 Bro. P.C. 119, 
inapplicable. 

And even though high water mark has been definitely 
ascertained. 

Gifford v. Lord Yarborough, 1828, 5 Bing. 163, followed.— 
BRIGHTON AND Hove Gas Co. v. Hove BUNGALOWS, 
Romer, J., 165; 1924, 1 Ch. 372. 


GAS :— 

Statutory Gas Company-—Statutory Powers-——-Express Power 
to Convert, Manufacture and Deal with Residuale—Ezpress 
Power to Provide *‘ Apparatus and Materials ’’—Chemicals 
Necessary for Treatment of Residuals—Implied Power to Manu- 
facture instead of Buying.—The defendan€ company, by the 
Acts establishing it, were empowered to make gas and convert, 
manufacture and deal with residual products, also to make 
machinery and apparatus, and to construct and “ provide ”’ 
works, buildings, machinery, apparatus and “ materials’ for 
dealing with their waste products as they might deem requisite. 

re was no indication as to how the necessary materials were 

to be “ provided,” and no limitation on the company as to the 
se it might take in providing them. 

ld, that it wae not ullra vires for the company to make the 

amount of caustic soda they required for dealing with their 
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5. Neither the carrier nor the ship shall in any event be or become 
liable for any loss or damage to or in connection with goods in an amount 
exceeding 100/. per package or unit, or the equivalent of that sum in other 
currency, unless the nature and value of such goods have been declared 
by the shipper before shipment and inserted in the bill of lading. 

This declaration if embodied in the bill of lading shall be prima facie 
evidence, but shall not be binding or conclusive on the carrier. 

By agreement between the carrier, master or agent of the carrier and 
the shipper another maximum amount than that mentioned in this para- 
graph may be fixed, provided that such maximum shall not be less than 
the figure above named. 

Neither the carrier nor the ship shall be responsible in any event for 
loss or damage to or in connection with goods if the nature or value thereof 
has been knowingly misstated by the shipper in the bill of lading. 








STATUTES. 


| 


6. Goods of an inflammable, explosive or dangerous nature to the | 


shipment whereof the carrier, master or agent of the carrier, has not 
consented, with knowledge of their nature and character, may at any time 
before discharge be landed at any place or destroyed or rendered innocuous 
by the carrier without compensation, and the shipper of such goods shall 


be liable for all damages and expenses directly or indirectly arising out of | 
| Museum Act, 1924. 


or resulting from such shipment. 

If any such goods shipped with such knowledge and consent shall become 
a danger to the ship or cargo, they may in like manner be landed at any 
place or destroyed or rendered innocuous by the carrier without liability 
on the part of the carrier except to general average, if any. 


ARTICLE V. 


SvRRENDER OF RIGHTS AND IMMUNITIES, AND INCREASE OF 
RESPONSIBILITIES AND LIABILITIES. 


A carrier shall be at liberty to surrender in whole or in part all or any 
of his rights and immunities or to increase any of his responsibilities and 
liabilities under the Rules contained in any of these Articles, provided such 
surrender or increase shall be embodied in the bill of lading issued to the 


— 
The provisions of these Rules shall not be applicable to charterparties, | 


but if bills of lading are issued in the case of a ship under a charterparty 


14 & 15 GEO. 5, Ch. 22 --29 


Be it enacted, etc. :— 

1. Power of Trustees to make loans of objects for public exhibition.}— 
(1) The Trustees of the British Museum shall have power at their discretion, 
and under such regulations as they may think fit from time to time to 
prescribe, to lend, for public exhibition in any gallery or museum under 
the control of a public authority or university in Great Britain, any 
duplicates of printed books, prints, medals, coins or of other objecte 
comprised in the collections of the Museum, or any object, not being a 
duplicate, which in their opinion can be temporarily removed from the 
Museum without injury to the interests of students or of the public visiting 
the exhibition galleries of the Museum. 

(2) Before making any such loan the Trustees shall be satisfied that due 
provision is made for the safety and insurance of the specimens lent and 
for payment of all expenses in connection with the removal and return of 
the said specimens or otherwise in connection with such loan. 

2. Saving clause.|}—Except in so far as is hereinbefore expressed, nothing 
in this Act shall affect the rights, powers, duties or obligations of the 
Trustees of the British Museum. 


3. Short title.}—This Act shall be cited for all purposes as the British 


CHAPTER 24. 
ISLE OF MAN (CUSTOMS) ACT, 1924. 


An Act to amend the law with respect to Customs in the Isle of Man. 
[lst August, 1924. 


CHAPTER 25. 
TELEGRAPH (MONEY) ACT, 1924. 


| An Act to provide for raising further Money for the purpose of the Telegraph 


they shall comply with the terms of these Rules. Nothing in these Rules | 


shall be held to prevent the insertion in a bill of lading of any lawful 
provision regarding general average. 
ArTIcLE VI. 
Sprecrat Conpitions. 
Notwithstanding the provisions of the preceding Articles, a carrier, 
master or agent of the carrier, and a shipper shall in regard to any particular 


goods be at liberty to enter into any agreement in any terms as to the 
responsibility and liability of the carrier for such goods, and as to the 


rights and immunities of the carrier in respect of such goods, or his obligation | 


as to seaworthiness, so far as this stipulation is not contrary to public 
policy, or the care or diligence of his servants or agents in regard to the 
loading, handling, stowage, carriage, custody, care, and discharge of the 
goods carried by sea, provided that in this case no bill of lading has been 
or shall be issued and that the terms agreed shall be embodied in a receipt 
which shall be a non-negotiable document and shall be marked as such. 

Any agreement so entered into shall have full legal effect : 

Provided that this Article shall not apply to ordinary commercial 
shipments made in the ordinary course of trade, but only to other shipments 
where the character or condition of the property to be carried or the 
circumstances, terms and conditions under which the carriage is to be 
performed, are such as reasonably to justify a special agreement. 


Artic.Le VII. 
LIMITATIONS ON THE APPLICATION OF THE RULES. 

Nothing herein contained shall prevent a carrier or a shipper from 
entering into any agreement, stipulation, condition, reservation or exemption 
as to the responsibility and liability of the carrier or the ship for the loss 
or damage to or in connection with the custody and care and handling of 
goods prior to the loading on and subsequent to the discharge from the 
ship on which the goods are carried by sea. 


Articie VIII. 


LiwrraTion OF LIABILITY. 


The provisions of these Rules shall not affect the a and obligations 
of the carrier under any statute for the time being in force relating to the 
limitation of the liability of owners of sea-going vessels, 


Arricir IX. 


The monetary units mentioned in these Rules are to be taken to be 
gold value. 


CHAPTER 23. 
BRITISH MUSEUM ACT, 1924. 


An Act to enable the Trustees of the British Museum to make loans of 
objects comprised in the collections of the British Museum for public 
exhibition, and to make regulations for that purpose, [lst August, 1024. 


T3 


Acts, 1863 to 1922, and to make provision with respect to the application 
of sums arising from the sale of property acquired for the purposes of 
the telephonic system. {lst August, 1924. 


CHAPTER 26. 
PUBLIC WORKS LOANS ACT, 1924. 


An Act to grant money for the purpose of certain Local Loans out of the 
Local Loans Fund, and for other purposes relating to Local Loans. 
[Ist August, 1924. 


CHAPTER 27. 
CONVEYANCING (SCOTLAND) ACT, 1924. 
An Act to amend the Law of Conveyancing in Scotland. [lst August, 1924. 





CHAPTER 28. 
GOVERNMENT OF INDIA (LEAVE OF ABSENCE) ACT, 1924. 


| An Act to make provision with respect to leave of absence from India of 


the Governor-General, Commander-in-Chief, Governors and members 
of Executive Councils, and with respect to the appointment of Commander- 
in-Chief. [lst August, 1924. 


CHAPTER 29. 
LOCAL AUTHORITIES (EMERGENCY PROVISIONS) ACT, 1924 


| An Act to extend the duration of the Local Authorities (Emergency Pro- 


visions) Act, 1923. [Ist August, 1924. 


Be it enacted, ete. -— 


1, Extension of duration of 13 & 14 Geo. 5, c. 6. }—The provisions of the 
Local Authorities (Emergency Provisions) Act, 1923, mentioned in the 
Schedule to this Act, shall have effect as if for references therein to “ nineteen 


| hundred and twenty-four” there were substituted references to “ nineteen 
| hundred and twenty-six.” 


2. Short title and construction.}—This Act may be cited as the Local 
Authorities (Emergency Provisions) Act, 1924, and shall be construed as ane 
with the Local Authorities (Emergency Provisions) Act, 1923, and that Act 


| and this Act may be cited together as the Local Authorities (Emergency 


| Section of Act. 


Provisions) Acts, 1923 and 1924. 
SCHEDULE. 
{Section 1.] 
Provistons oF 13 & 14 Gro.-d, c. 6 Continvgp. 
Subject Matter. 


| Section one—Continuance until the first day of April, nineteen hundred 


j 
| 


and twenty-four, subject to certain modifications, of section 
one of the Local Authorities (Financial Provisions) Act, 1921 
{11 & 12 Geo. 5, 0 67), which provides for the temporery 
extension of charges on the Metropolitan Common Poor 
Fund, 


} 
i 
: 
; 





At Soe pam, 


Re nae 
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Section two—Substitution for “the first day of April, nineteen hundred 
“and twenty-three,” of the “ first day of April, nineteen 
“hundred and twenty four,” in the following provisions 
of the Local Authorities (Financial Provisions) Act, 1921 ; 
that is to say :— 

(a) the proviso to subsection (3) of section three thereof 
(which enabled the Minister of Health in certain cireum- 
stances to extend the time within which sums borrowed 
under that section are to be repaid if borrowed before 
the first day of April first mentioned) ; 

(6) Subsection (1) of section six thereof (which provided 
that money borrowed by a local authority before the 
first-mentioned first day of April for certain purposes is 
not to be reckoned as part of the debt ob the local 
authority for the purposes of any enactment limiting 
the powers of borrowing by that authority) ; 

(c) Subsection (2) of section six thereof (which suspended 
until the first-mentioned first day of April the operation 
of subsection (3) of section two hundred and thirty-four 
of the Public Health Act, 1875 [38 & 39 Vict. c. 55)). 


CHAPTER 30. 
UNEMPLOYMENT INSURANCE (No. 2) ACT, 1924. 


An Act to amend the Unemployment Insurance Acts, 1920 to 1924. 
[lst August, 1924. 
Be it enacted, etc. :-— 


1. Righis of insured persons to unemployment benefit.}—{1) Until the 
thirtieth day of June, nineteen hundred and twenty-six, an insured contri- 
butor who is unemployed shall, if and so long as the statutory conditions are 
fulfilled in his case and he is not disqualified under the Unemployment 
Insurance Act, 1920 [10 & 11 Geo. 5, c. 30] (in this Act referred to as “ the 
principal Act "’), for the receipt of unemployment benefit (in this Act referred 
to as * benefit "’), be entitled, subject to the provisions of the Unemployment 
Insurance Acts, 1920 to 1924, and to the provisions contained in Part I 


STATUTES. 





of the First Schedule to this Act (which re-enacts with modifications the | 
visions of the Second Schedule to the principal Act), to receive such | 


nefit in accordance with the provisions hereinafter contained in this | 


section. 
(2) An applicant for benefit in whose case the requirements of subsection (1) 


of this section are fulfilled shall, unless the number of the contributions paid | 


in respect of him since the beginning of the insurance year next before the 


beginning of the benefit year in which the application for benefit is made | 


is less than twenty, be entitled to receive benefit in the proportion of one 


week's benefit for every six contributions paid in respect of him and for periods | 


not exceeding in the aggregate twenty-six weeks in a benefit year. 


(3) If an applicant for benefit in whose case the requirements of sub- | 


section (1) of this section are fulfilled is not entitled thereto under the pro- 
visions of the last preceding subsection, by reason either that the number 
of contributions paid in respect of him within the period therein mentioned 
is less than twenty, or that sufficient contributions are not standing to his 
eredit or that he has already received benefit for periods amounting in the 
aggregate to twenty-six weeks in the benefit year in which the application 
is made, he shal! nevertheless be entitled to receive benefit if in addition 
to satisfying the requirements aforesaid he also proves— 

(a) that he is normally employed in such employment as would make 
him an employed person within the meaning of the principal Act (in 
this Act referred to as “ insurable employment "’), and will normally seek 
to obtain his livelihood by means of insurable employment : 

(6) that in normal times insurable employment suited to his capacities 
would be likely to be available for him ; 

(c) that he has, during the two years immediately preceding the date of 
the application for benefit, been employed in an insurable employment to 
such an extent as was reasonable, having regard to all the circumstances 
of the case and in particular to the opportunities for obtaining insurable 
employment during that period ; 

(d) that he is making every reasonable effort to obtain employment 
suited to his capacities and is willing to accept such employment. 

Por the purposes of paragraph (c) of this subsection : 

(i) in the case of 4 seaman, marine, soldier or airman in respect of whom 
& payment is to be made or has been made under section forty-one of the 
principal Act, service as seaman, marine, soldier, or airman: and 

(ii) in the case of any person formerly engaged in war service, the 
underguing of training for an insurable occupation, where the cost of the 
training is defrayed out of funds administered by the Minister or by the 
Minister of Pensions ; 

shal! be treated as employment in insurable employment. 

In the foregoing provision the expression “ person formerly engaged in 
war service,” has the same m auing a in the Unemployment Insurance 
Act, 1922 [12 Geo. 5, ¢. 7) 

(4) Notwithetanding that the employment of an insured contributor has 
terminated, he shall nut be deem-d to be unemployed within the meaning 
A this section daring « period in respect of which he continues to receive 
wages of receives any peyment by way of compensation for the loss of, and 
rubetantially equivalent to, the remuneration which he would have received 
if the employment had not terminated, 
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(5) For the purposes of this Act, the expression “ benefit year ’’ means 
in relation to any insured contributor the period of twelve months com. 
m2ncing on the date on which that contributor first makes an application 
for benefit next after this Act comes into operation, and every cokeuendl 
period of twelve months commencing on the date on which that contributor 
first makes an application for benefit next after the termination of his last 
preceding benefit year : 

Provided that, if in the case of any insured contributor this Act comes 
into operation at a time when he is continuously unemployed, the benefit 
year current at the commencement of this Act shall, unless the Minister 
otherwise directs, continue in relation to him until the date on which the 

riod of continuous unemployment ceases, but not in any case beyond the 
fifteenth day of October, nineteen hundred and twenty-four. 

(6) In the case of a person who has satisfied the requirements for the 
receipt of benefit in the first benefit year, as defined in section three of the 
Unemployment Insurance Act, 1923 [13 Geo. 5, c. 2], the Minister may, 
during such period as may be necessary for the examination of his qualifica- 
tions for the receipt of benefit under this Act, but not exceeding six weeks 
next after the passing of this Act, authorise payment of benefit to him 
under subsection (3) of this section, as if he were a person who complied 
with the requirements of that subsection. 


2. Rates of unemployment benefit.}—({1) As from the second Thursday 
next after the commencement of this Act benefits shall be at the weekly 
rates set out in Part II of the First Schedule to this Act. 

2) Section one of the Unemployment Insurance Act, 1922 (which 
provides that the weekly rate of benefit authorised by the Unemployment 
Insurance Acts, 1920 and 1921 [11 & 12 Geo. 5, c. 1], shall be increased in 
respect of certain dependants), shall apply to the weekly rate of benefit 
authorised by this section as it applies to the weekly rate of benefit 
authorised by the said Acts, subject to the following modifications, namely, 
that the increase— 

(a) shall be allowed in the case of an unmarried person (not being a 
person entitled to an increase under the said section otherwise than in 
respect of his dependent children) who has living with him and is wholly 
or mainly maintaining his widowed mother ; 

(6) shall be allowed in the case of a widow or an unmarried woman 
who has residing with her any female person for the purpose of having 
the care of her dependent children and is maintaining that person ; and 

(c) in respect of a child shall be two shillings instead of one shilling. 


3. Amendment as to statutory conditions.}—(1) Section seven of the 
principal Act (which prescribes the statutory conditions for the receipt of 
benefit) shall be amended as follows :— 

(a) The following phs shall be substituted respectively for 
paragraphs (i), (iii) and (iv) of subsection (1) :— 

“(i) that he proves that not less than thirty contributions have 
been paid in respect of him under this Act since the beginning of the 
first of the two insurance years next before the beginning of the benefit 
year in which the application for benefit is made ; ” 

“ (iii) that he is capable of and available for work ; ” 

“(iv) that he is genuinely seeking work, but unable to obtain 
suitable employment ; ” 

(6) After the words “ than those” in paragraph (5) of the proviso to 
subsection (1) there shall be inserted the words ‘** which he might reason- 

“ ably have expected to obtain having regard to those.” 

(2) During the period between the commencement of this Act and the 
first day of October, nineteen hundred and twenty-five, a person shall be 
entitled to receive benefit if the Minister thinks fit so to direct in his case, 
notwithstanding that the first statutory condition may not have been 
fulfilled in his case. 


4. Amendments as to disqualifications for receipt of unemployment benefit.] 
—({1) Subsection (1) of section eight of the principal Act (which imposes a 
disqualification for the receipt of benefit during a stoppage of work) shall 
not apply in any case in which the insured contributor proves that he is not 
participating in or financing or directly interested in the trade dispute 
which caused the stoppage of work, and that he does not belong to a grade 
or class of workers members of which are participating in or financing or 
directly interested in the dispute, or that the stoppage is due to an employer 


acting in a manner so as to contravene the terms or provisions of 
ng i 





an 
agreement existing between a group of employers where the stoppage tabes 
place, or of a national agreement to either of which the empioyers and 
employees are contracting parties. 

(2) Subsection (3) of section eight of the principal Act (which disqualifies 
an insured contributor for the receipt of benefit while he is an inmate of 
any workhouse or other institution supported wholly or partly out of public 
funds) shall not apply in the case of an insured contributor who is an inmate 
of wn institution used as @ place of residence for workers if he proves that 
he was an inmate of the institution immediately before he became un- 
employed and that during the time when he was employed he paid the whole 
or & substantial part of the cost of his maintenance 4s such inmate. 


5. Amount of state contribution.}—(1) The contribution to be made 
for the purposes of section five of the principal Act out of moneys provided 
by Parliament shall be at rate equal to one-half of the aggregate amount 
A the contributions paid in respect of the employed person by himself 
and his employer, or, in the case of an exempt person, paid by his em 
and subsections (3) and (7) of the said section five shall have effect 
accordingly. 
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(2) This section shall have effect as from the date to be prescribed by 
the Minister under subsection (2) of section four of the Unemployment 
Insurance Act, 1923, as.the date on which new rates of contribution are 
to come into force. 


6. Amendment of s. 12 (3) of principal Act.]—There shall be included 
among the expenses of which account may be taken for the purposes of the 
proviso to subsection (3) of section twelve of the principal Act (which 
provides that such sum as the Treasury may direct, not exceeding one-eighth 
of the receipts of the unemployment fund, shall be applied as an appro- 
priation in aid of the moneys provided by Parliament for the purpose of the 
salaries, remuneration and expenses therein mentioned)— 

(a) such sum as in the opinion of the Treasury approximately represents 
the amount in each year of the accruing liability in respect of the benefits 
to which any officers, inspectors or servants employed for the purposes 
of the principal Act will on their retirement become entitled under the 
Superannuation Acts, 1834 to 1919; and 

(6) any capital expenditure incurred for the purpose of providing 
premises for the purposes of the principal Act : 

Provided that, if in any case where the amount of any such capital 
expenditure has been charged to the unemployment fund the premises 
in respect of which the expenditure was incurred are sold or are used 
for purposes other than those of the said Act, there shall be deducted 
from the amount thereafter chargeable to the unemployment fund under 
the said proviso such sum as may be determined by the Treasury, with 
the consent of the Minister, to represent the then value of the premises ; 
and 

(c) in the case of any premises occupied for the purposes of the principal 
Act in respect of which no rent is payable, such an amount as is estimated 
by the Treasury, with the consent of the Minister, to represent the rental 
value of the premises, after allowing for any capital expenditure incurred 
as aforesaid, which has been charged to the unemployment fund. 


7. Amendments to s. 17 of principal Act.}—(1) Section seventeen of the 
principal Act (which provides for arrangements being made with associations 
which make payments to their members while unemployed for the payment 
to such associations of sums out of the unemployment fund equivalent to 
the amount which those members would have received by way of unemploy- 
ment benefit), as amended by any subsequent enactment, shall have effect 
as if in subsection (1) thereof there were substituted for the words ‘‘ which 
those persons would have received ” the words “ which those persons would 
have been entitled to receive.” 

(2) Where in consequence of a decision of an insurance officer or umpire 
or a recommendation of a court of referees a society or other association 


has paid to one of its members any sum by way of provision for unemploy- | 


ment, then, if the decision or recommendation is subsequently revised, so 
much of that sum as represented the amount of benefit which but for the 
arrangement would have been payable to that person may, unless that 
person shows that the sum was received by him in good faith and without 
knowledge that he was not entitled thereto, be recovered, without prejudice 
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to any other remedy, by means of deductions from any benefit or from any | 


payment from the society or other association to which that person thereafter 
becomes entitled. 


Any question whether a person is liable under the provisions of this | 


subsection to have a reduction made from any benefit or payment due to 
him shall be determined in the same manner as a claim for benefit. 


8. Abolition of power to make special schemes.}—(1) The power of the 
Minister under section eighteen of the principal Act to make special orders 
approving or making special schemes sha!1 be suspended until the expiration 
of one year from the termination of the deficiency period referred to in the 
Unemployment Insurance (No. 2) Act, 1921 [11 & 12 Geo. 5, c. 15): 

Provided that the foregoing provision shall not affect the power of the 
Minister to approve a scheme if a draft thereof appearing to him to be 
complete was submitted to him before the third day of April, nineteen hundred 
and twenty-four, and application was before that date made to him to 
approve the scheme in accordance with the provisions of section eighteen of 
the principal Act. 

(2) For the purpose of securing in the case of a special scheme (whether 
approved before or after the commencement of this Act) that like rates of 
benefit shall be payable to the persons to whom the scheme applies as are 
payable under this Act, and that the benefits under the scheme shall other- 
wise be not less favourable that those provided by the general provisions 
of the Unemployment Insurance Acts, 1 920 to 1924 (but for no other purpose), 
the Minister may, after consultation with the body charged with the adminis. 
tration of the scheme, notwithstanding anything in the said section eighteen, 
by order vary or amend the provisions of the scheme, and any such order 
may provide for consequential amendments as to the rates of contribution 
— | otherwise. 

(3) Subsection (7) of section eighteen of the principal Act (which provides 
for the payment of a certain sum in every year out of moneys provided by 
Parliament to the body charged with the administration of a special scheme) 
shall cease to have effect. 

(4) The power of the Minister under subsection (9) of section eighteen 
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Any order, not being a special order, made under the said subsection (9), 
as amended by this subsection, for varying or amending the provisions 
of a scheme shall be laid before both Houses of Parliament in the same 
manner as tions made under the principal Act, and subsection (3) 
of section thirty-five of the principal Act shall apply accordingly. 


9. Amendment as to refunds of contributions.}—({1) If on an application 
made under this section the Minister is satisfied that any person who is or 
has been an insured contributor had before the date on which this section 
comes into operation— 

(a) paid contributions in respect of not less than fifty weeks in 
accordance with the general provisions of the principal Act; and 

(6) reached the age of fifty years ; 

that person or his personal representative shall be entitled to be paid out of 
the unemployment fund a sum representing the present worth as on that 
date of the amount of the excess value of the contributions paid by him as 
increased (in the case of an insured contributor who has not attained the 
age of sixty years) by compound interest at the rate of two-and-a-half 
per cent. per annum on the amount of that excess value from the date 
aforesaid until the date on which he would attain the age of sixty years. 

(2) An application for a payment under this section must be made in 
the prescribed manner and within twelve months after the date on which 
this section comes into operation. 

(3) For the purposes of this section— 

(a) the amount of the excess value of the contributions paid by an 
insured contributor shall be taken to be the amount by which the total 
amount of the contributions actually paid by him exceeds the aggregate 
of the sums received by him by way of benefit, together with compound 
interest on that excess up to the date on which this section comes into 
operation at such rate and calculated in such manner as is directed by 
section twenty-five of the principal Act : 

(6) in calculating the excess value of contributions— 

(i) contributions and benefit paid subsequently to the seventh day 
of November, nineteen hundred and twenty, shall be reckoned as if 
they had been paid at the rates at which contributions and benefit 
— respectively payable under the principal Act as originally enacted ; 
an ‘ 

(ii) no account shall be taken of contributions repaid or refunded, of 
benefit previously taken into account for the purposes of a refund 
under any of the provisions of the principal Act, of grants or contribu- 
tions paid under the Unemployed Workers’ Dependants (Temporary 
Provisions) Act, 1921 [11 & 12 Geo. 5, c. 62], of contributions on 
account of which a payment has been made under subsection (10) of 
section eighteen of the principal Act to the body charged with the 
administration of a special scheme, or, where no contributions have been 
paid in respect of any person for a period comprising five insurance 
years, of contributions paid in respect of him, or benefit paid to him, 
before the last such period; and 
(c) The present worth of the amount of the excess value of contributions 

as increased by any such compound interest as aforesaid (if any) shall be 
calculated in manner prescribed by regulations, and any regulations made 
for that purpose shall direct that in making the calculation regard shall 
be had, among other matters, to the fact that contributions may cease 
for a period comprising five insurance years to be paid in respect of the 
insured contributor, and, in the case of an insured contributor who has 
not attained the age of sixty years, to the fact that he may not live to 
attain that age. 

(4) Payment to an insured contributor under this section shall not 
affect his liability to pay contributions. 

(5) Section twenty-five of the principal Act shall cease to have effect, 
except that, where any person before the date upon which this section 
comes into operation become entitled to claim a repayment under that 
section, an application may be made in that under that section 
instead of under this section at any time within twelve months after the 
date on which this section comes into operation, and no repayment to 


| which any person may be entitled under section ninety-five af the National 


of the principal Act to vary or amend the provisions of a scheme made under | 


that section may, except in the case of provisions relating to rates of con- 
tribution, rates or duration of benefit, or the constitution of the body charged 
with the administration of the scheme, be exercised by order instead of by 
special order, 


Insurance Act, 1911 [1 & 2 Geo. 5, c. 55], shall be made unless an 
for repayment is made to the Minister within the said period of twelve 
months. 

(6) If in any case where there is a failure to make any such applicati 
as is mentioned in this section within the period of twelve months after the 
date on which this section comes into operation it is shown to the satis- 
faction of the Minister that there was cause for the failure, the Minister 
may allow the application to be made at any time within four years after 
the expiration of the said period. 

(7) This section shall come into operation on the seventh day of July, 
nineteen hundred and twenty-four. 

10. Amendment as to forces of the Crown.}—{1) Subsection (2) of section 
forty of the principal Act, which provides that a man of the Air Force 
Reserve shall be deemed while undergoing training to be an employed 
person in the service of the Crown, shall apply to men of the Auxiliary 
Air Force as it applies to men of the Air Force 

(2) The following subsection shall be substituted for subsection (1) of 
seotion nine of the Unemployment oo - (No, 2) Act, 1931 >— 

“(1) Where after passing is Act any — 
te) being a naval pensioner or a man of the Naval Reserves, Army 
Reserve, or Air Force Reserve, is called into actual service on an 


oooasion of great emergency or called out for service otherwise than 
for training, as the oase may be ; or 











~~ 





14 & 15 GEO. 5, Ch. 30 








(6) engages as a seaman in the Navy, or enlists as a marine in the 
Royal Marines, as a soldier in the regular Army or as an airman in 
the regular Air Force, on an occasion of great emergency for service 
during the emergency ; or 

(c) being a man of the Territorial Army, is called out for actual 
military service or is embodied, or, being a man of the Auxiliary Air 
Force, is called out for actual Air Force service or is embodied ; 

he shall, during the period of four months from the date on which he is 

so called into actual service, called out for service, engages, enlists, 

is called out for actual military service or actual Air Force service, or is 
embodied, as the case may be, or during the period between that date 
and the date on which the service or embodiment terminates, whichever 
period is the shorter, be treated for the purposes of section forty of the 
principal Act, as amended by any subsequent enactment, as if he were 

a man of the Naval Reserves, the Army Reserve, the Air Force Reserve, 

the Territorial Army or the Auxiliary Air Force, as the case may be, 

undergoing training and in receipt of pay out of moneys provided by 

Parliament for the Navy, Army, or Air Force services.” 

(3) Section forty-one of the principal Act (which makes special provision 
with respect to discharged seamen, marines, soldiers, and airmen), as 
amended by any subsequent enactment, shall have effect as if— 

(a) The references therein to soldiers and airmen included respectively 
references to men of the Territorial Army and men of the Auxiliary Air 
Force who, having been called out for actual military service or actual 
Air Force service, or having been embodied, are not discharged within 
the period of four months mentioned in the section directed by this section 
to be substituted for subsection (1) of section nine of the Unemployment 
Insurance (No. 2) Act, 1921; and 

(6) In subsection (4) thereof the words “ who is discharged at his own 
“ request or at the request of his parent or guardian or "’ were omitted, 
and after the words “ civil court” there were inserted the words “ or to 
“any person discharged on account of fraudulent enlistment,” and at 
the end thereof there were inserted the words “ or to any seaman, marine, 
“ soldier or airman who is discharged at his own request, or at the request 
“of his parent or guardian or of some other interested person, unless 
“he is discharged within three months of the date when he is due for 
“ discharge for the purpose of taking up civil employment which would 
“not otherwise remain open for him”; and 

(c) In subsection (5) thereof, at the end of the definition of ‘“‘ seaman ”’ 
there were added the words “ but does not include native ratings, or 
“ Maltese recruited outside the United Kingdom,” and at the end of the 
definition of “ airman ” there were added the words “ other than a native 
“or @ Maltese recruited outside the United Kingdom.” 


11. Period within which proceedings may be brought for recovery of sums 
recoverable summarily as civil debts.}—Proceedings for the summary recovery 
as civil debts of sums due to the unemployment fund may, notwithstanding 


anything in any Act to the contrary, be brought at any time within twelve | 


months from the time when the matter complained of arose, or, where the 


complaint is in respect of a consecutive series of unpaid contributions or a | 


consecutive series of payments on account of benefit, within twelve months 
from the date on which the last of the contributions became payable or the 
last payment on account of benefit was received. 


12. Power to make regulations with reapect to appointment of persons to 
represent deceased or insane perszons.}—Provision may be made by regulations 
under section thirty-five of the principal Act for the appointment of a 
person to receive on behalf of or as representative of an insured contributor 


who becomes of unsound mind or dies any sums payable out of the unemploy- 
| 


ment fund to or in respect of him. 


13. Provision as to persons employed on night work.|—The power of the | 


Minister under section thirty-five of the principal Act to make regulations 
shall include power to make regulations prescribing, either generally or with 
respect to any special class of cases, that where a period of employment 
begun on one day extends over midnight into another day, the person 
employed shall be treated as having been employed on such one or other 
only of those two days as the regulations may direct. 


14. Amendment of subsection (2) of +. 14 0f principal Act.|—The following 
shal! be substituted for subsection (2) of section fourteen of the principal 
Act :— 

(2) The accounts of the employment fund shall be examined by the 

Comptroller and Auditor General and shall, together with his report 

thereon, be laid before Pasliament. 


15. Changes in insurance year.}—The Minister may by regulations pre. 
scribe the date on which the period constituting the insurance year is to 
commence, and any sach regulations may contain such consequential and 


——— provisions aa appear to the Minister to be nec for 
ing with or regulating the tranaition from the old to the new sated. end 


im particular for making provision with respect to any period of time between | 


the end of one insurance year and the commencement of the next insurance 
year. 

16. Coneequntial and minor amendments.| -The amendments specified 
im the second colamn of the Second Schedule to thia Act (which relate to 
onmequential aod miner matters) shall be made in the enactmenta specified 
in the first column A that Schedale, 
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17. Short title, repeal, decision of questions, application and commencement, 
—(1) This Act may be cited as the Unemployment Insurance (No. 2) Act, 
1924, shall be included among the Acts which may be cited together as the 
Unemployment Insurance Acts, 1920 to 1924, and shall be construed as one 
with those Acts, and any reference in this Act to those Acts, or to any of them, 
or to any provision contained in any of them, shall, unless the context 
otherwise requires, be construed as a reference to those Acts, that Act, or 
that provision, as amended by this Act. 

(2) The enactments set out in the Third Schedule to this Act are he 
repealed to the extent mentioned in the third column of that Schedule. 

(3) If a question arises whether a person satisfies the additional conditions 
required to be satisfied by a person applying for benefit under subsection (3) 
of section one of this Act, or with respect to the date of the making of an 
application for benefit, that question shall be decided by the Minister, 
whose decision thereon shall be final. 

(4) The Minister may, if he thinks fit, refer to any committee to which 
questions may be referred under subsection (5) of section thirteen of the 
principal Act any question which is to be decided by him under this Act, 
and any question arising under subsection (2) of section three of this Act 
whether a person should be allowed to receive benefit notwithstanding 
that the first statutory condition is not fulfilled in his case. 

(5) The provisions of this Act amending sections forty and forty-one of 
the principal Act shall have effect with respect to those sections (as amended 
by any subsequent enactment, including any Order in Council made under 
the Government of Ireland Act, 1920 [10 & 11 Geo. 5, c. 67] ) as they apply 
to Northern Ireland, but save as aforesaid this Act shall not apply to 
Northern Ireland. 

(6) The Minister may by regulations provide for the transition from the 
provisions of the Unemployment Insurance Acts, 1920 to 1924, to the 
provisions of those Acts as amended by this Act. 





SCHEDULES. 





FIRST SCHEDULE. 
Part I. 
[Section 1.] 


SUPPLEMENTAL PROVISIONS RELATING TO RIGHT TO UNEMPLOYMENT 
BENEFIT. 


1. Benefit shall be payable in respect of each week after the first three 
days of a continuous period of unemployment. 

2. No person shall receive benefit in respect of any period of less than 
one day. 

3. The following provisions shall have effect for the purpose of deter- 
mining the number of contributions which are to be taken as standing at 
any time to the credit of any person :— 

(a) Where owing to the fact that the wages or other remuneration of 
an employed person are paid at intervals greater than a week, or for any 
other like reason, contributions are paid in respect of any person at 
intervals greater than a week, that person shall be entitled to treat each 
of those contributions as being such number of contributions as there 
are weeks in the period in respect of which the contribution was paid : 

(6) there shall be deducted from the aggregate number of contributions 
actually paid in respect of him one contribution in respect of each day 
of benefit previously received by him, exclusive of any benefit received 
in respect of the period between the seventh day of November, nineteen 
hundred and twenty, and the termination of the fourth special period, 
or in the case of benefit received in respect of the period before the eighth 
day of November, nineteen hundred and twenty, five contributions in 
respect of each week of benefit received. 

4. Any time during which a person is under the provisions of the 
| principal Act disqualified, otherwise than by reason of being in receipt of 

sickness or disablement benefit or disablement allowance under the National 

Health Insurance Acts, 1911 to 1922, for receiving benefit shall be excluded 

in the computation of continuous periods of unemployment under this 
| Part of this Schedule. 

5. A period of unemployment shall not be deemed to commence until 
the date on which the insured contributor makes application for benefit 
in the prescribed manner : 

Provided that regulations may be made under section thirty-five of the 
principal Act for authorising some earlier date to be substituted for the 
date of the application in cases in which good cause is shown for delay is 
making the application. 


Parr II. 
[Section 2.] 
Weexiy Rares ov Unemrtorment Benertr. 
Class of Persons to whom Rate of 
Rate applies. Benefit 
ae a 4& 
| Men - - - - : . : : : : . - 10 
Women - - - - - - - . : : - 6 0 
| Boys who have attained the age of sixteen years, but are under 
the age of eighteen years - . . . : . . TH 
Girls who have attained the age of sixteon years, but are under 
| the age of eighteen yoars - . : . : : . - 60 
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residuals in their own factory, erected for the purpose, instead 
of ene it from the chemical manufacturers. 

cision of Astbury, J., reported 68 Sot. J. 384; 1924, 
1 Ch. 422, affirmed.—DrucHaR v. Gas LIGHT AND COKE Co., 
C.A., 752 ; 1924, 1 Ch. 422. 


HIGHWAY :— 


Locomotive—Motor Car—Motor Lorry—Accident—Defective 
Azle—Damage to Plaintiff’s Van—Breach of Statutory Regulation 
—Statutory Remedy—Eczclusion of Remedy of Individual— Motor 
Cars (Use and Construction) Order, 1904, Art. II, Reg. 6— 
Locomotives on Highways Act, 1896, 59 & 60 Vict., c. 36, 8. 7. 
—The defendants’ motor lorry was being driven on the highway, 
when one of the axles broke and a wheel came off and ran along 
the road and collided with and damaged the plaintiff’s van. 
The plaintiff claimed damages on the ground of the negligence 
of the defendants, or, alternatively, on the ground of a breach 
of the Motor Cars (Use and Construction) Order, 1904, Art. II, 
Reg. 6, which provides: ‘‘ The motor car and all the fittings 
thereof shall be in such a condition as not to cause, or to be 
likely to cause, danger to any person on the motor car or on 
any bighway.’’ The Order was made under the Locomotives 
on Highways Act, 1896, which Act provides a penalty for 
breach of any regulation made under it. The learned judge 
who tried the case found on the facts that the defendants were 
not guilty of negligence, and, therefore, the only question was, 


whether the plaintiff was entitled to damages for the breach 


of the above regulation. 

Held, that as the regulation was included in a number of 
regulations, which were made for the protection of the public 
generally and | mage for the protection of the roads, and a 
statutory remedy was provided for the breach of it, it did not 
apply to individuals, and it was not intended to give an 
in 





ividual aggrieved a civil remedy. The plaintiff’s claim, 


therefore, failed. 


Decision of the Divisional Court, 1923, 1 K.B. 539, affirmed. 


—PHILLIPS v. BRITANNIA HyaGrenic LAUNDRY Co., C.A., 
102; 1923, 2 K.B. 832. 
HUSBAND AND WIFE :— 


1. Desertion—Husband Orders Wife to Leave Home—Request 
to Return—Wife’s Refusal—Refusal to Return Justified by 
Husband’s Conduct—Desertion Continuing—Summary Juris- 


diction (Married Women) Act, 1893.—A husband who was | 


| 
| 
| 
| 


roved guilty of acts of cruelty towards his wife finally ordered | 
er to leave his house and take two of her children with her. | 


She did so and returned to her parents’ home. Immediately 
afterwards he begged her to return, but she refused to do so, 
and then took out a summons before the justices for separation 
and maintenance. The justices found that the husband had 
deserted his wife, and made an order that she was no longer 
bound to cohabit with him, and that he should pay her a 
weekly sum for maintenance, and gave the wife the custody 
of the children. 

Held, that the desertion was a continuing offence which 
had not been put an end to by the husband’s offers to take his 


wife back, and that the wife in the circumstances was justified | 


in refusing to accept such offers. 


Decision of the Divisional Court of the Divorce Division | 


(Sir H. Duke, P., and Hill, J.) affirmed. 


Russell v. Russell, 1895, P. 315, applied.—'THoMAS v. THOMAS, | 


C.A. 339; 1924, P. 194. 


2. Restitution of Conjugal Rights—Sincerity of Applicant— 
Whether bona fides essential to Success of Petition— Matrimonial 


Causes Act, 1857, 20 & 21 Viet. c. 85, ss. 17, 22—Matrimonial | 


Causes Act, 1884, 47 & 48 Vict. c. 68, s. 5—Divorce Rules 
Be. 176.—Wheee one of the parties to & marriage petitions 
for a restitution of conjugal rights, there must be sincerity 
in the application ; the petitioner must be sincerely anxious 
for the return of the other spouse, and must be ready to render 
conjugal rights as well as to receive them. Lack of bona fides 
upon the petitioner’s part will justify the court in refusing to 
grant the petition. 

Palmer v. Palmer, 67 Sou. J. 748; 1923, P. 180, followed.— 
HarNetr v. HARNETT, C.A. 366; 1924 P. 41. 


3. Solicitor—Costs—-Proceedings Instituled by Wife against 
Husband—Liability of Husband for Wife's Costs.—A_ wife 
incurred costs in respect of preliminary enquiries made on 
her behalf by a firm of solicitors, with a view to preparing 
& petition for divorce against her husband. Ultimately, the 

rties came to an arrangement, but continued to live apart. 

e solicitors commenced an action against the husband for 
the costs incurred by the wife. 

Held, that it was essential in such a case as this for the 
Solicitor to prove clearly that he acted on reasonable 


igence and full care; and that, on the facts, the plaintiffs 
Were entitled to recover the costs from the husband. 


yunds, | 
that he made adequate enquiries, and that he showed proper | 


Dicta of Mathew, J., in Taylor v. Hastie, 47 L.T. Rep. 440, 
and Turner, L.J., in Re Hooper; Baylis v. Watkins, 12 W.R. 
324; 2 De G. J. & S. 91, questioned as being opposed to the 
body of authority. ABRAHAMs & Co. v. BUCKLEY, K.B.D. 596 ; 
1924, 1 K.B. 903. 


4. Wife’s Authority to Pledge Husband’s Credit—N ecessaries— 
Solicitor’s Costs—Divorce Proceedings by Wife—Guilty Wife— 
Solicitor not informed of Wife’s Misconduct—Wife’s Petition 
Dismissed for Want of Prosecution—Claim against Husband for 
Solicitor’s Costs.—A wife consulted a solicitor with a view to 
obtaining a divorce. The wife had herself committed adultery, 
but did not disclose that fact to her solicitor. The solicitor 
having made careful inquiries, ascertained that the husband 
had committed adultery and obtained evidence on which it 
was reasonable to suppose that a charge of cruelty would be 
established. A petition for divorce was duly presented by the 
solicitor acting on behalf of the wife. Subsequently, the 
solicitor came to know that the wife had herself been guilty 
of adultery. Thereupon, the petition was abandoned and 
was in due course dismissed for want of prosecution. 

Held, that the solicitor could not recover the wife’s costs 
from the husband. 

Decision of Rowlatt, J., 68 Sou. J. 540, affirmed.—DURNFORD 
v. BAKER, C.A. 790. 


5. Wife’s Separate Property—Matrimonial Home belonging 
to Wife—Right to Exclude Husband— Married Woman’s tA ae | 
Act, 1882, 45 & 46 Vict. c. 75, s. 12.—By s. 12 of the Marri 
Woman’s Property Act, 1882, a married woman has all the 
remedies for the protection and security of her separate property 
as if she were a feme sole, and can enforce those remedies even 
against her husband. Therefore, although it is the duty of 
husband and wife to live together, yet where the husband’s 
conduct has been bad, and such as would enable her to main- 
tain or defend proceedings against him in a matrimonial sv it, 
she may obtain an order to exclude him from a house which is 
her separate property, in spite of that house being the matri- 
monial home of the parties.—SHIPMAN v. SHIPMAN, C.A. 498. 


INDEMNITY :— 


1. Compensation—Defence of the Realm—Munitions—Pro- 
duction—Increase or Maintenance—Control of Factories—Inter- 
ference with Claimant’s Business—Not Direct and Particular 
Interference—‘ Direct Loss ’’—Indemnity Act, 1920, 10 & 11 
Geo. 5, c. 48, 8s. 2. Schedule, Part II1.—Section 2 of the 
Indemnity Act, 1920, provides for compensation to be awarded 
for loss suffered by reason of directions by the executive in 
accordance with the Schedule, Part II, which provides that 
‘*the compensation to be awarded shall be assessed by taking 
into account only the direct loss or damage suffered by the 
claimant by reason of direct and particular interference with 
his property or business.” 

Those words must be construed strictly, and compensation 
will not be awarded unless the loss incurred is a direct loss or 
damage suffered by the claimant by reason of direct and 
particular interference with his property or business. 

Where, therefore, the Admiralty, under the Defence of the 
Realm Regulations, directed trawler builders, with whom the 
claimant had a contract for the building of trawlers, not to 
proceed further with any work on the trawlers, but to do 
Admiralty work, : 

Held, that there had been no direct and particular inter- 
ference with the claimant’s business and that he was not 
entitled to compensation under the Act. 

Moss Steamship Co. v. Board of Trade, 1923, 1 K.B., 447 
C.A.; 1924, A.C. 133; 68 Son. J. 184, and Blliott Steam Tug 
Co., Ltd. v. The Shipping Controller, 1922, 1 K.B. 127, 


considered. 
BLACK v. ADMTRALTY COMMISSIONERS, C.A., 866. 
2. Compensation—Tahing P ion—Questi of Law— 





Appeal—Indemnity Act, 192%, 10 & 11 Geo. 5, ¢. 48, s. 2.—It 
is not the practice for the War Compensation Court in every 
case to give details of the sums which they award or decline to 
award, and in this particular case the House declined to send 
the matter back with a request for details.—-MorratT HyprRo- 
patuic Co. v. SECRETARY FOR WAR, H.L., 535; and see 
Shipping. 


INFANT :— 


Custody—Religious Bducation—Parents Dead—Claima by 
Roman Catholic and Presbyterian Relatives—Paramounit Con- 
sideration——-Welfare of the Children.—In exercising the juris- 
aiction with regard to the custody and religious education of 
infants the paramount consideration for the court is the welfare 
of the children, and where such welfare requires it the wishes 
of the father will be disregarded.— Warp v. Laverty, H.Z., 629. 
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INSURANCE :— 


1. Burglary and Theft—Exception in case of Riot—Robbery | 
by Four Armed Men—Meaning of ‘ Riot.”—The appellants | 
insured the respondents against burglary and theft, a> 
loss by riot. Four armed men entered the premises, held up 
the employees with revolvers and took away £1,250 odd cash. 
On a claim by the respondents for the loss the appellants relied 
on the exception. 

Held, that the loss was caused by a riot within the meaning 
of the policy, and therefore the appellants were not liable. 

LONDON AND LANCASHIRE FIRE INSURANCE Co. v. BOLANDS, 
H.L., 629. 

2. Endowment Policy—Policy Moneys payable at end of 
Twenty-one Years to Daughter of Assured if then alive—Assured’s 
Death within Period—Destination of Policy Moneys—No Trust 
for Daughter —The mere fact that policy moneys are expressed 
to be paid to somebody other than the assured does not make 
the assured a trustee of the policy or of the policy moneys for 
the person so nominated. 

Cleaver v. The Mutual Reserve Fund Life Association, 1892, 
1 Q.B. 147, followed.—Re ENGELBACH, Romer, J., 208. - 


3. Marine—Commencement of Risk—Terminus a — 
‘* Warehouse to Warehouse’’ Clause—Damage by Fire ore 
Shipment.—A policy of marine insurance covered goods from 
Antwerp to India, beginning from the loading aboard ship, 
but subject to a warehouse to warehouse clause. The goods 
were sent from the factory to Antwerp by canal barge, and 
while warehoused there to await shipment were damaged by 
fire. The insurers denied liability on the ground that the 
had not left the shippers. 

Held, that the loss was not covered by the policy.—Re 
TRADERS AND GENERAL INSURANCE Assn., Eve, J.,615; 1924, 
2 Ch. 187. 

4. Marine— Mortgagees—Insurable Interest—Ship Scuttled— 
Connivance of Owner—‘ Perils of the Sea’’—Warranty.— 
The appellants, as insurance brokers, insured a ship on behalf 
of the owner and his mortgagee. The vessel was scuttled 
with the connivance of the owner, but without any connivance 
of the mortgagee. The policy contained a warranty that 
the amount insured on freight should not exceed a certain 
amount, but the freight was insured in excess of this amount. 

Held, that the mortgagee had an insurable interest, and 
that his title was not impaired by the fraud of the owner, 
but that there had been a breach of warranty, and that the 
mortgagee could not recover as for a loss by “ perils of the 
sea.”"—SamMveL & Co. v. Dumas, H.L., 439; 1924, A.C. 431. 


5. Marine—Ship Scuttled—Connivance of Owner—Position 
of Mortgagee—No direct Interest in Policy—Interest only 
Derivative—Marine Insurance Act, 1906, 8. 50 (2).—The 
owner of a steamship took out a marine insurance policy 
on the steamer with the respondents. During the currency 
of the policy the steamer was scuttled with the connivance 
of the owner. The appellants were innocent mortgagees of 
the ship, and alleged that they were fully interested in the 
policy as mortgagees and claimed against the underwriters 
for the loss. 

Held, that the mortgagees were not parties to the contract 
of insurance, and took merely a derivative interest in it from | 
the owner, whose wrongful act debarred them from recovering. 
—GRAHAM SuHipPiIne Co. v. MencHants Insce. Co., H.L., 273 ; 
1924, A.C. 294. 

6. Marine—Total Loss—Ship Scuttled—Evidence—Onus of | 
Proof—Perils of the Sea.—Whether or not it is the duty of 
underwriters to discharge the onus of showing that a ship 
has been wilfully cast away, the respondents had in this case 
discharged the onus and had proved that the ship had been 
scuttled with the connivance of the owner. Neither the 
owner nor the mortgagees could therefore recover on the 
ee oenaces v. NORTHERN AssuRANCE Co., H.L., 

7. Motor Car—Car driven by Person other than the Insured 
— Accident—Injury to Passengers—-Action for Damages againat 
Insured and Driver of Car—Whether Amount Recoverable 
Under Policy—Life Assurance Act, 1774, 14 Geo. 3, c. 48, 
es.1, 2, 4.—In July, 1921, a policy of insurance was taken out 
by the owner of 4 motor car in respect of his car. The insurance 
cnnpany thereby agreed to indemnify the owner of the car 
against damage to the car and against all sums for 
which the insured (or any licensed personal friend or relative 
A the insured while driving the car, with the insured's general 
knowledge and consent) should become legally liable in com- 
pensation for low of life or accidental bodily injury caused 
Ww any person, other than @ person in the insured’s employment 
OF @ mmetaber A the insureds household. The policy contained 
an atbitration clause. While the car was being driven on 


27th October, 1921, by @ sinter of the owner of the Car, @ 
Mision vecurred, resulting in an accident, in commquence of | 


’ Journal & Weekly pease 
September 13th, 1924, 


which personal injuries were suffered by passengers in the 
car, who were not in the employment of the assured, and who 
were not members of his household. They commenced pro- 
ceedings against the owner of the car, and his sister, and were 
awarded damages. The owner claimed to recover from the 
insurance company the amount of the damages and the costs 
of the proceedings, and his claim was upheld by arbitrators, 
who stated this special case. ; 

Held, that the company was liable to pay to the insured 
the amount claimed, the policy being an insurance of goods 
(i.e., of the motor car), and, therefore, only incidentally cover- 
ing third party risks, and not affected by the provisions of 
the Life Assurance Act, 1774.—WILLIAMS v. BALTIC INSURANCE 
AssociATION, K.B.D., 814. 


8. (National Health)— Approved Society — Membership — 
Expulsion—Unmarried Woman—Pregnancy—Immoral Conduct 
—Distinction between Status of Membership and ‘ Right to 
Benefits ”—National Insurance Act, 1911, 1 & 2 Geo. 5, c. 55, 
s. 30—National Health Insurance Act, 1918, 7 & 8 Geo. 5, 
c. 62, s. 12 (3).—A society, which was an approved society 
under s. 30 of the National Insurance Act, 1911, purported, by 
virtue of one of the rules under which it was empowered to 
expel members for immoral conduct, to expel from membership 
an unmarried woman who became pregnant. 

Held, that the rule was not ulira vires, and that so long as 
she was not deprived of her transfer rights the society was 
entitled to exclude her from the status of membership and 
from future contingent benefits, but not from benefits to 
which, but for that provision, she would have been entitled. 

Sutton v. NEw TABERNACLE Society, K.B.D., 421; 1924 
1 K.B. 494. 

9. Winding Up—Set-off—Policy mortgaged to Company— 
Set-off of Ascertained Value against Mortgage Debt—Bankruptcy 
Act, 1914, ss. 30, 31—Assurance Companies Act, 1909, 8. 17.—A 
policy-holder mortgaged his policy to the assurance company 
to secure an advance. During the currency of the policy the 
company was wound up, and the policy was valued under s. 17 
of the Assurance Companies Act, 1919. The policy-holder then 
claimed to set off the ascertained value of the policy against 
the mortgage debt. 

Held, that he was entitled to do so. 

Ez parte Price, L.R. 10 Ch. 648, distinguished.—Re NATIONAL 
BENEFIT ASSURANCE Co., Eve, J., 753. 


INTERNATIONAL LAW :— 


1. Foreign Sovereign—Foreign Government Deparlment— 
Trading Activity-—-Immunity from Process—Privilege nol 
W aived—Proceedings in Personam—Submission to Arbitration. 
—The defendants, the United States Shipping Board, were a 
department of the Government of the United States. They 
owned a fleet of vessels which were exclusively used in private 
trading. In October, 1920, the plaintiffs chartered one of the 
defendants’ vessels. Subsequently, the plaintiffs alleged that 
they had made overpayments of freight and brought an action 
to recover the same from the defendants. The defendants 
moved to set aside the writ on the ground that they were 4 
sovereign body, being a department of the United States of 
America and therefore could not be sued in the English Courts. 

Held, that the mere fact that their ships were exclusively 
used in private trading did not render them liable to process 
in England, and there was no waiver of their immunity by 
reason of their mere submission to arbitration.—CoMPANIA 
MERCANTIL ARGENTINA v. U.S. SHippInG Boarp, C.A., 666. 

2. Russian Bank with English Branch—Russian Decrees 
Nationalising Banks—Dissolution of Head Office—Action by 
Manager of Branch—Power to Sue—Revocation of Authority— 
Estoppel.—The manager of the London branch of a Russian 
bank in the name of the Russian bank sued the defendants for 
the return of certain bonds which had been deposited against 
a banker’s credit, the amount due in respect of which had been 
paid off. The defendants refused to release the bonds on the 
ground that the plaintiffs could not give a valid receipt for them. 

Held, that the defences set up by the defendants failed, and 
that the plaintiffs were entitled to a return of the bonds. 

RUSSIAN COMMERCIAL BANK v. Comproin D’EscompTe DE 
MuLuouse, H.L., 841. 

JUSTICES :— ‘e 

Deputy Clerk—Partner in Firm of Solicitora acting in Civil 
Proceedings for one of the Parties—Acting Clerk at Consultation 
of Justices—Waiver.—A solicitor who is a member of a firm 
which is acting for the proposed plaintiff in civil proceedi 
about to be instituted against a person summoned before t 
magistrates in respect of the same circumstances, cannot, 
though he act with strict impartiality, properly occupy th 

wition of justices’ clerk during the bearing of the procecding 

‘fore the magistrates, unless any objection to his occup 
that ition has been waived.—Rex v. Sussex Justices 
K.B.D., 253; 1024, 1 K.B. 266. 











was a 
intent 
of the 
failed 
of the 
Hel 
plaint 
allege 
Law | 
301; 
3. ¢ 
ee A 
Measv 
certai: 
predec 
coven 
as occ 
cienth 
Hel 
liable 
to rep 
as WOL 
of the 














Solicitors’ Journal & Weekly agen) a from ] 
September 20th, 1924. September 13th. 





DIGEST. 13 














LL —— 
LAND TRANSFER :— Decision of McCardie, J., 1923, 2 K.B. 573, reversed. 


Registration with Absolute Title—Right of Escheat in the 
Crown—Land Transfer Act, 1875, 38 & 39 Vict., c. 87, 88. 7 
and 105—-Land Transfer Act, 1897, 60 & 61 Vict., c. 65, s. 16. 
—The effect of s. 105 of the Land Transfer Act, 1875, is merely 
to provide that the right of the Crown to any escheat or for- 
feiture in the future, after the registration, by reason of the 
death of the registered proprietor, or of anyone claiming 
through him, without heirs, is not to be defeated, and it does 
not give the Crown the right to enforce a right to escheat as 
against a registered holder where registration is subsequent 
in date to the date of the Crown’s right arising.—Re SUAREZ. 
Romer, J., 419; 1924, 2 Ch. 19. 


LANDLORD AND TENANT :— 

1. Covenant against Sub-letting without Landlord’s Consent— 
Proviso—Exception of Underletting for Term not exceeding 
Three Years—Sub-letting of Part of Premises for Less than Three 
Years without Consent—Remainder Sub-let without Consent for 
More than Three Years—Forfeiture for Breach of Covenant. 
—A lease contained a covenant not to assign, demise, underlet 
or otherwise part with the possession of the premises (except 
by will) for all or any part of the term without the consent of the 
lessor. There was a proviso that the clause should not apply 
to any under-letting of the premises or any part thereof for a 


term not exceeding three years. The lessees, without the | 


lessor’s consent, sub-let a portion of the premises on a weekly 
tenancy, and subsequently, without the lessor’s consent, under- 
let the whole of the remainder of the demised premises for 
twenty-one years. In an action to recover possession of the 
premises, for breach of covenant not to underlet them without 
the plaintiff’s consent. 

Held, that the first sub-letting was not a breach of the 
covenant, because it was for less than three years, and therefore 
excepted by the proviso. As to the second sub-letting of the 
remainder of the premises, that was not a breach of the covenant 
because it was not a sub-letting of the whole premises The 
fact that the two sub-lettings together constituted a sub-letting 
of the whole premises was immaterial. There was no breach 
eas canals v. ENLAYDE, C.A., 441; 1924, 1 K.B. 


2. Covenant by Lessee ‘‘ Not to Assign or part with his lease 
and the Premises ... or any Part Thereof" —-Sub- Lease of 
Part of the Premises—Breach of Covenant—Breach of Contract 
—Notice—Conveyancing Act, 1881, 44 & 45 Vict., c. 41, 8. 14. 
—A lease of certain premises, made in November, 1899, for 
thirty years, contained a convenant that ‘ the lessee shall not 
. . . during the last ten years of the term . . . assign or part 
with his lease or the premises or any part thereof without the 
licence and consent ’’ of the lessor. In 1921, the first defendant, 
who was the assignee of the lease, mortgaged his interest in the 
premises by sub-demise to the second defendant, retaining 
in himself a few days. The mortgage deed excluded the right 
of the first defendant to grant leases under the Conveyancing 
and Law of Property Act, 1881. In November, 1921, the 
first defendant, who was then in possession as tenant at will, 
agreed to sub-let some rooms in the house to a tenant for three 
years giving the latter the option of continuing the tenancy 
so long as the landlord or his assignees should remain lessees 
of the premises. ‘The plaintiffs alleged that this sub-lettin 
of the rooms was a breach of the above covenant and claim 
to recover possession and damages. 

Held, by Bankes and Atkin, L.JJ., that, having regard to the 
decisions in Doe v. Hogg, 4 D. & Ry. 226, 1824, and Crusoe 
v. Bugby, 2 W. Bl. 776, 1700, and the fact that the covenant 
was ambiguous in that it did not make it quite clear that the 
intention of the parties was that the mere parting with possession 
of the premises should work a forfeiture, the plaintiffs had 
failed to prove that the defendants had committed any breach 
of the covenant. 

Held, T Scrutton, L.J., that the action failed because the 
plaintiffs had not served on the defendants any notice of the 
alleged breach, as required by s. 14 of the Conveyancing and 
Law of Property Act, 1881.—RussELL v. Breecuam, C.A., 
301; 1924, 1 K.B. 525. 

3. Covenant to Repair—‘' Well and Sufficiently Repair” 
—‘‘ As Occasion should Require "—Breach of Covenant— 
Measure of Damages.—By a lease dated 2nd March, 1825, 
certain newly-built houses were demised to the defendants’ 
predecessor in title for a term of ninety-five years, The lessee 
covenanted that he, his executors and assigns, would, as often 
as occasion should require during the term, ‘ well and suffi- 
ciently repair" the houses. 

_ Held, that the effect of the covenant was to make the tenants 
liable for all needful and necessary acts well and sufficiently 
to repair the houses, without any limitation to such repairs 
as would satisfy the requirements of reasonably minded persons 
Of the class likely to become occupiers of the premises, 








Proudfoot v. Hart, 1890, 25 Q.B.D. 42 ; 38 W.R. 730, explained. 

Morgan v. Hardy, 1886, 18 Q.B.D. 646; 35 W.R. 588, 
followed.—CALTHORPE v. McCoscar, C.A., 367. 

4. Lease—Forfeiture—Breach of Covenant—Mesne Profits 
—Nature of—Date from which Assessable.—Where possession 
and mesne profits have been decreed in an action by the landlord 
against a tenant to recover possession for breach of covenant, 
the mesne profits are assessable from the date of the writ in the 
action, ond not from the date of the breach of covenant giving 
rise to the landlord’s right to re-enter. 

Compere v. Hicks, 7 T.R. 727, and Pearse v. Coaker, L.R. 4, 
Ex. 92, applied. 

Decision of Sargant, J., 67 Sox. J. 789, affirmed.—ELLiotr 
v. BoynTON, C.A., 236; 1924, 1 Ch. 236. 

5. Licensed Premises—Notice to Quit—Months—Lunar or 
Calendar— Validity of Notice. A tenant occupied certain licensed 
premises under a tenancy agreement in which it was provided 
that each party should be at liberty to determine the tenancy 
by three months’ notice given to the other — to expire 
on any one of the days appointed as special transfer sessions. 
Notice to quit was given by the landlords on 12th October, 
1923. If the word ‘‘ months ” in the agreement meant lunar 
months, the date for delivery of ion would be 8th January, 
if it meant calendar months, the date might be 7th February, 
1924 (the date of the annual general meeting of justices at 
which meeting the days for special transfer sessions were 
fixed), or, if that date were not regarded as a date for special 
transfer sessions, the 8th April, 1924. 

Held (1) that the notice was invalid as being too vague ; 
(2) that although it became unnecessary to decide the question 
whether lunar or calendar months were intended, having 
regard to the decision that the notice was invalid, the sur- 
rounding facts indicated that in the present case calendar 
months were intended; and (3) that the action failed and 
there must be judgment for the defendant.—Puiprs & Co. 
v. Rogers, K.B.D., 579; 1924, 2 K.B. 45. 

6. Monthly Tenancy—Notice to Quit—Date of Expiration 
of Tenancy—Day of Calendar Month on which Tenancy began 
—In order to determine a monthly tenancy, the length of the 
notice must correspond with the length of the tenancy, 
and the notice must be for the determination of the tenancy 
on the day of the month on which the tenancy began.— 
PreEcious]w. REEDIE, K.B.D., 706. 

7. Property Tax—Deduction from Rent—First Year at a 
Peppercorn Rent—Repairs as —Income Tax Act, 1918, 
8 & 9 Geo. 5, c. 40, Sched. A, No. viii, r. 1—The plaintiffs 
let certain premises to the defendant for a term of years from 
25th December, 1918, at a rent for the first year of a pepper- 
corn, and for the remainder of the term at an annual rent of 
£85, and it was agreed between the parties that the defendant 
should repair the premises, in consideration of which the 
first year was to be rent free. The defendant executed the 
repairs at an expense which exceeded £85, and paid the land- 
lord’s property tax for the financial year, 6th April, 1919, 
to 5th April, 1920. 

Held, that the money spent in repairs could not be treated 
as rent, and that the tenant was only entitled to deduct the 
tax from the first money payment of rent.—DRUGHORN 
v. Moore, H.L., 138; 1924, A.C. 53. 

8. Rent Restriction—Action by Tenant to Recover Over- 
payments of Renit—Period within which Recoverable—Action 
commenced within Prescribed Period—Judgmeni delivered after 
Expiration of Period—Right of Recovery—Increase. of Rent 
and Mortgage Interest (Restrictions) Act, 1920, 10 & 11, Geo. 5, 
c. 17, 8. 14—Rent and Mortgage Interest Restrictions Act, 1923, 
13 & 14 Geo. 5, c. 32, s. 8 (2).—If an action for the recovery 
of over-payments of rent is commenced by the tenant of 
premises to which the Rent Restriction Acts apply, within 
the period of six months prescribed by s. 8 (2) of the Rent 
and Mortgage Interest Restrictions Act, 1923, any right of 
the tenant to recover any such over- nts shall not be 
debarred by reason of the fact that ju ent is not given 
in the action until after the expirat ion of the + teams period 
of six months.—LEwis v. McKay, K.B.D., 739. 

9. Rent Restrictions—Action by Tenant to Recover Over- 

yments of Rent-—Rent increased without Notice to Quii é 

given—J udgment in favour of Tenani—<Appeal by 
—Rent Restrictions (Notice of Increase) Act, 1923, Becoming 
0 ive between Date of Hearing in County Court and Hearing 
of Appeal—Retrospective O, n—Rent Restrictions (Notice 
of Increase) Act, 1923, 18 & 14 Geo. 5, c. 18, 8. 1.—On Sth June, 
1923, a tenant obtained judgment in the county court for 
sums paid in excess of rent to her landlord, who had, in January, 
1923, given notice of increase without serving on her a notice 
to quit. The landlord appealed. On Tth June, 1933, before 
the hearing of the appeal, the Rent Restrictions (Notice of 
Increase) Act, 1923, came into operation, 
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result that, although the judgment of the county court judge 
was correct at the date of the hearing in the county court, the 
tenant was, in view of the provisions of the statute, not entitled, 
at the date of the hearing of the appeal, to recover the amount 
claimed, and the appeal must be aliowed.—LANDRIGAN v. 
Smions, K.B.D., 387; 1924, 1 K.B. 509. 


10. Rent Restriction—Dwelling-house—Landlord Responsible 
for Part Only of Repairs—Notice of Increase of Rent—Amount 
of Increase Not Previously Agreed—No Assessment of Amount 
of Increase by County Court Judge—Validity of Notice—Increase 
of Rent and Mortgage Interest (Restrictions) Act, 1920, 10 & 11 
Geo. 5, c. 17, 8s. 2 (1).—A landlord, who was responsible for 
part only of the repairs of a dwelling-house, served on his 
tenant a notice of increase of rent under s. 2 (1) (d) of the 
Increase of Rent and Mortgage Interest (Restrictions) Act, 
1920. The amount of the increase had not been previously 
agreed on between the landlord and tenant, nor had an applica- 
tion been made to the county court judge for the determination 
of what was a fair and reasonable amount. In an action by 
the landlord against the tenant to recover possession owing to 
non-payment of rent alleged to be due, 

Held (Sargant, L.J., dissenting), that the notice of increase 
of rent was invalid, because the provisions of the sub-section 
had not been complied with, there having been no previous 
agreement as to the amount of the increase of rent nor a 
determination by the county court judge. A subsequent 
agreement as to the amount of the increase, if one exists, 
cannot validate a notice served previously to the alleged 
agreement. 

Decision of Greer, J., 68 Sot. J. 254; 1924, 1 K.B. 231, 
affirmed.—BovuRNE v. Litton, C.A. 613; 1924, 1 K.B. 231. 


1l. Rent Restrictions—Increase of Rent—No Notice to Quit— 
No Notice of Increase of Rent—Lease Granted at Increased 
Rent before Passing of Statute—Retrospective Provisions— 
Impossibility of Carrying out Provisions as to Notices—Increase 
of Rent and Mortgage Interest (Restrictions) Act, 1920, 10 & 11 
Geo. 5, ec. 17, 88. 1, 2, 3, 12.—The defendant was the tenant of 
a flat in Hampstead, the standard rent of which was £107 per 
annum, but its rateable value was under £105 per annum. 
It was therefore within the operation of the Increase of Rent 





Restrictions Acts. The defendant’s term came to an end on | 
25th March, 1920; but on 17th February, 1920, the plaintiffs | 


granted him a lease of the flat for the further term of seven 
years from 25th March, 1920, the date of the expiry of the 
original term, at a rent of £160 per annum. No notice to 
quit nor any notice of intention to increase the rent had been 
served by the plaintiffs on the defendant. The plaintiffs 
brought an action to recover one quarter’s rent due, and the 
defendant counter-claimed for the amounts which he alleged 
that he had paid in excess of the standard rent. 

Held,that the provisions of the Increase of Rent and Mortgage 
Interest (Restrictions) Act, 1920, relating to notice of increase 
of rent, were retrospective, and as no notice of increase of 
rent had been served by the plaintiffs on the defendant, in 
accordance with s. 3 of the Act, in this case, the increased 
rent under the lease of 17th February, 1920, was irrecoverable, 


and therefore the defendant was entitled to a return of the | 


amounts which he had paid in excess of the standard rent. 


Decision of the Divisional Court, 67 Sox. J. 385; 92 L.J., | 


K.B. 356, affirmed.—MIcuakEL v. Puiiips, C.A. 103; 1924, 
1 K.B. 16. 


12. Rent Restriction—TIncrease of Rent and Increase of Rates— | 


Subsequent Reduction of Rates—Corresponding Reduction of 
Rent—Action to Recover Rent—Appeal from County Court— 
Increase of Rent and Mortgage Interest (Restrictions) Act, 1920, 
10 & 11 Geo. 5, c. 17, 8. 2 (1) (6) (6).—The provisions of s. 2 (6) 
of the Increase of Rent and Mortgage Interest (Restrictions) 
Act, 1920, which preclude parties from appealing from the 
decision of the County Court in certain events, do not deprive 
a party of his right to appeal in proceedings for the recovery of 
rent alleged to be due. To bring the matter within s-s. (6), 
there must be an application either by the landlord or by the 
defendant to the County Court. The mere fact that a tenant, 
who is a defendant in an action for the recovery of arrears, 
raises, by way of defence in the action, questions under s-s. (1), 
(2) and (3) of s. 2 of the Act of 1920 is not sufficient to bring 
the case within s-s. (6). 

y 8. 2,8-s. (1) (6), of the Act of 1920: “The amount by 
which the increased rent of a dwelling-house to which this Act 
applies may exceed the »tandard rent shall, subject to the 
provisions of this Act, be as follows ... (b) An amount 
not exceeding “y ! increase in the amount for the time being 
payable by the landlord in respect of rates ..*. ”’ Where 


the rent of a dwelling-house within the Act of 1920 has been 
increased under the sub-section to correspond with the amount 
of an increase of the rates payable by the landlord, and the 
‘mount of the rates payable 


by the landlord is afterwards 
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Held, that the statute had a retrospective effect, with the reduced, the rent recoverable by the landlord must be reduced 





by an amount corresponding to the amount of the reduction in 
the rates then payable by the landlord in respect of the dwelling- 
house. “ 

Decision of the Divisional Court on this point (68 Sou. J. 479) 
reversed.—STRICKLAND v. PALMER, C.A. 665. 


13. Rent Restrictions—Licensed Premises—Increase of Rent— 
Standard Rent—Excess—Right of Recovery—Effect of Tied 
Clause—Increase of Rent and Mortgage Interest (Restrictions) 
Act, 1920, 10 & 11 Geo. 5, c. 17, ss. 1, 2, 8, 12.—Certain 

remises were let by a lease, dated 14th December, 1920, 
or a term of years commencing on the 25th March, 1920, at 
a higher rent than that for which they had previously been let. 

Held, in an action by the landiord to recover arrears of 
rent, that the increased rent began to accrue on the 26th March, 
1920, and that the rent had been therefore increased, within 
the meaning of s. 1 of the Increase of Rent and Mortgage 
Interest (Restrictions) Act, 1920, “‘since March 25, 1920,” 
and that the excess of the agreed rent over the standard rent 
was not recoverable from the tenant. 

Held, also, that a tie clause being disregarded by the Rent 
Restriction Acts, discount for goods supplied under the tie 
must also be disregarded. 

Goldsmith v. Orr, 64 Sou. J. 615; 1920, W.N. 250, referred 
to. Raikes v. Ogle, 1921, 1 K.B. 576 applied.—BRAKSPEAR v. 
Barton, K.B.D. 719; 1924, 2 K.B. 88. 


14. Rent Restriction—Notice of Increase of Rent—Recovery 
of yments of Rent—Time within which Payments Recover- 
able—Effect of Notice of Increase Unaccompanied by Notice to 
Quit—Increase of Rent and Mortgage Interest (Restrictions) Act, 
1920, 10 & 11 Geo. 5, c. 17, s. 14 (1)}—Rent Restrictions (Notices 
of Increase) Act, 1923, 13 & 14 Geo. 5, ec. 13, 8. 1 (1)}—Rent and 
Mortgage Interest Restrictions Act, 1923, 13 & 14 Geo. 5, e. 32, 
ss. 6 (1), 8.—A county court judge, under the powers conferred 
on him bys. 6 (1) of the Rent and Mortgage Interest Restrictions 
Act, 1923, amended certain invalid notices of increase of rent 
so as to make them valid. 

Held, that, under the amended notices, the landlord was, in 
respect of past payments, only entitled to recover in respect of 
payments made not more than six months before the date of 
the order of the county court judge; that the tenant was 
entitled to recover under s. 14 (1) of the Act of 1920 in respect 
of periods before that period ; and that the power to amend 
invalid notices of increase of rent extended to notices of increase 
of rent with which notices to quit had not been incorporated. 
—WILLIAMS v. BRITANNIC MERTHYR STEAM COAL Co., K.B.D., 
795. 

15. Rent Restrictions—Notice of Increase of Rent—Statutory 
Tenancy— Subsequent Notice to Quit Unnecessary—lIncrease of 
Rent and Mortgage Interest (Restrictions) Act, 1920, 10 & 11 
Geo. 5, c. 17, 8. 15—Rent Restrictions (Notices of Increase) Act, 
1923, 13 & 14 Geo. 5, c. 13, s. 1.—A landlord served upon the 
tenant of premises, to which the Rent Restriction Acts applied, 
notice of increase of rent, which was accepted and acted upon 
by the tenant, who thereupon became a statutory tenant. 
The landlord subsequently desired to recover possession of the 
premises. ; : 

Held, that, in order to recover possession of the premises, it 
was not necessary for the landlord to give to the tenant a 
formal notice to quit.—AsTon v. SmiTu, K.B.D., 706. 


16. Rent Restrictions—Overpayment of Rent by Tenant— 
Standard Rent—Apportionment—Recovery—Increase of Rent 
and Mortgage Interest (Restrictions) Act, 1920, 10 & 11 Geo. 5, 
c. 17, s. 14.—In March, 1921, three rooms, forming part of a 
house, were let to a tenant at £1 a week, including the use 
of the bath room, cellar and garden. In October, 1922, the 
tenant ascertained that the rates had been considerably reduced. 
Thinking that he ought to obtain some concession with regard 
to the rent, he enquired what the standard rent of the house 
was, and refused to pay further rent until his request was 
granted. In January, 1923, the landlord commenced pro- 
ceedings against him for the recovery of £11 in respect of 
unpaid rent. Ultimately the rent was apportioned at 11s. 7d. 
per week, and at the final hearing of the action in the county 
court the tenant sought judgment on a counter-claim for the 
difference between £1 a week and the apportioned sum of 
11s. 7d. during a period of eighty-six weeks, being the amount 
which, according to his contention, had been overpaid by him 
in respect of rent. The county court judge gave judgment in 
favour of the plaintiff, and the defendant appealed. 

Held, that s. 14 of the Increase of Rent and Mortgage Interest 
(Restrictions) Act, 1920, applied retrospectively, and that the 
tenant was entitled to recover in respect of the overpayments 
of rent.—Kimm v. ConEen, K.B.D., 343. 

17. Rent Restrictions—Part of Demised Premises—Recovery 
of Possession—Statutory Defence not Pleaded—Duty of Judge— 
County Court Rules, Order X, r. 18-—Increase of Rent and 
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SECOND SCHEDULE. 
[Section 15.] 
Minor anp ConsEQUENTIAL AMENDMENTS. 

Enactment to be 

amended. Amendment. 
The Unemployment 
Insurance Act, 
1920: 
Section 5 (5) - At the end of the subsection there shall be inserted 
the words ‘‘nor in respect of any blind person 
‘* who is in receipt of a pension under those Acts 
‘* as extended by section one of the Blind Persons 
** Act, 1920 [10 & 11 Geo. 5, c. 49].” 

After the words ‘‘ the remuneration,” wherever pod 
oceur, there shall be inserted the words ‘ 
profit,” and after the words ‘‘is payable” tn 
shall be inserted the words ‘“‘ or is earned.” 


Section 7 (2) (a) - 


Section 8 (2) The words ‘‘ not being less than one week ”’ shall be 
repealed. 

Section 8 (4) - The words from the beginning to “‘ this Act and” 
shall be repealed. 

Section 8 (5) - At the end of the subsection there shall be inserted 


the words ‘‘ or under those Acts as extended by 
‘*section one of the Blind Persons Act, 1920.” 

After the words ‘‘ who is” there shall be inserted 
the words ‘‘ or was.” 

Section 11(3) - Leave out ‘‘ifso requested by the Court of Referees.” 

Section 17(1) - For the words ‘‘exceeds by at least five shillings 
**per week in the case of men, four shillings per 
‘*week in the case of women, two shillings and 
‘*sixpence per week in the case of boys, and two 
‘“‘shillings per week in the case of girls,” there 
shall, as from the first day of October, nineteen 
hundred and twenty-five, be substituted the words 
‘‘exceeds in respect of periods of unemployment 
‘‘amounting in the aggregate to not less than 
‘*thirteen weeks in a period of twelve months by 
“at least five shillings per week in the case of 
“‘men, four shillings per week in the case of 
‘*women, two shillings and sixpence per week in 
‘*the case of boys, and two shillings per week in 
‘the case of girls, and in respect of any further 
‘* periods of unemployment in the same period of 
“‘twelve months by at least half the several 
‘* amounts aforesaid.” 

After the words “within the meaning of this Act or 
‘‘not”’ there shall beinserted the words ‘‘or as to who 
‘*is or was the employer of an employed person.” 

Section 28(1) - After the words ‘‘had not been paid” there shall 

be inserted the words ‘‘ and the regulations may 
‘* provide, in the case of contributions paid by an 
‘‘employer on behalf of the employed person and 
‘*not recovered from him, for the return under 
‘* this section being made to the employer instead 
‘‘ of to the employed person.” 


Section 10 (1) (c) - 


Section 22 (7) 


The Unemployment 
Insurance (No.2) 
Act, 1921: 
Section 10 - - For the words ‘“‘ the statutory condition that he is 
‘* capable of and available for work but unable to 
‘‘obtain suitable employment” there shall be 


substituted the words ‘“‘the third or the fourth | 


‘* statutory condition.” 

The Unemployment 

Insurance Act, 

1923 : 
Section 5 (1) For the words ‘‘less than three” there shall be 
substituted the words ‘‘ not more than six.” 

For the words ‘‘ beginning of the second benefit 
‘“‘vear’’ there shall be substituted the words 
“first day of October, nineteen hundred and 
“* twenty-five.” 


Section 11 (1) 


THIRD SCHEDULE. 
[Section 16.] 
ENACTMENTS REPEALED. 


Session and | 
Chapter. | 


10& 11 Geo. | The Unemployment | Section two, subsection (7), of 
5... 30. | Insurance Act, 1920. section eighteen, section twenty- 

| five subject to the provisions of 
| this Act, in paragraph (e) of 
subsection (1) of section forty- 
| seven the words from “* and (iii) 
| for" to the end of the para- 
graph, and the Second Schedule. 


Short Title. | Extent of Repeal. 











STATUTES. 
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| 








Session and | 





Chapter. | Short Ttle. Extent of Repeal. 
11 & 12 Geo. | The Unemployment | Sections one and three, section 
5. ec. 1. Insurance Act, 1921. nine except subsection (5) 
| thereof, the First Schedule, and 
| so much of the Second Schedule 


and eighteen and the Second 

Schedule of the principal Act. 

The Unemployment The whole Act, except section 
Insurance (No. 2) four, sections nine to thirteen 

| Act. 1921. and sections fifteen and sixteen. 
12 & 13 Geo. | The Unemployment , Sections three, four, five, six, 


/ aS amends sections seventeen 
| 
| 


11 & 12 Geo. 
5. c. 15. 


5. ce. 7. | Insurance Act, 1922. twelve and fifteen, and sub- 
section (4) of section sixteen. 
13 & 14Geo. | The Unemployment Sections one, two, three, seven 
5. oe. 2. | Insurance Act, 1923. and ten. 
14 Geo. 5. c. | The Unemployment | The whole Act. 
1, 


Insurance Act, 1924. 





CHAPTER 31. 
APPROPRIATION ACT, 1924. 


An Act to apply a sum out of the Consolidated Fund to the service of the 
year ending on the thirty-first day of March one thousand nine hundred 
and twenty-five, and to appropriate the Supplies granted in this Session 
of Parliament. [7th August, 1924. 


CHAPTER 32. 
PENSIONS (INCREASE) ACT, 1924. 


An Act to raise the percentages by which certain pensions may be increased 
under the Pensions (Increase) Act, 1920, to permit the payment of 
increased pensions under the said Act to pensioners residing outside the 
British Islands, and to require police, local and other public authorities 
to increase pensions granted by them up to the maximum amount 
authorised by the said Act. [7th August, 1924. 


Be it enacted, etc. :— 


1. Additions to percentages by which pensions may be increased.|—(1) As 
from the first day of July, nineteen hundred and twenty-three, the Schedule 
to the Pensions (Increase) Act, 1920 [10 & 11 Geo. 5, c. 36] (hereinafter 
referred to as the principal Act), shall, as respects pensions not exceeding 
one hundred pounds payable out of moneys provided by Parliament or 
out of the Education (Scotland) Fund or by police, local or other public 
authorities in Great Britain, have effect and be deemed to have had effect 
as if the percentages by which existing pensions may be increased were— 

(a) in the case of an existing pension not exceeding twenty-five pounds 

@ year, seventy per cent. instead of fifty per cent. ; 

(6) in the case of an existing pension exceeding twenty-five pounds 

a year but not exceeding fifty pounds a year, sixty-five per cent. instead 

of fifty per cent. : an 

(c) in the case of an existing pension exceeding fifty pounds a year 





but not exceeding one hundred pounds a year, fifty per cent. instead 
of forty per cent. 
Provided that— 

(i) Where the service, or branch of the service, from which the 
pensioner retired is a service or branch of the service in which additional 
remuneration by way of bonus was paid on the said first day of July, 
and was reckoned for the purposes of pension, either in whole or in 
part, in the case of persons retiring from the said service or branch on 
that date, no addition shall be made to his pension by virtue of the 
increased percentages authorised by this section greater than such as 
may be sufficient to increase his pension to the pension of which he 
would have been in receipt on the second day of July, nineteen hundred 
and twenty-three, had such bonus been included amongst the salary 








and emoluments on which his pension was awarded and been reckoned 
for the purposes of pension to the extent to which it would have been 
reckoned if he had retired on the said first day of July. 
(ii) Nothing in this Act shall affect the provisions of the said schedule 
other than those relating to such percentages as aforesaid, 
(2) For the purposes of this section, ‘“‘existing’” means existing 
immediately before the passing of the principal Act. 


2. Repeal of first statutory condition for increase of pension.}—The first 
statutory condition for the increase of pensions under the prince Loe Act 
(which provides that the pensioner must reside in the British Islands) shall 
cease to have effect. 


3. Pensions granted by public authorities to be increased.}—(1) As from 
the first day of July, nineteen hundred and twenty-three, all pensions 
granted by a police, local or other public authority in Great Britain to 

nsioners to whom the principal Act applies and in whose case the con- 

itions laid down by that Act are fulfilled, shall, so long as those conditions 
continue to be fulfilled, be increased by the pension authority up to the 
maximum amount authorised by the principal Act as amended by this Act, 
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(2) Any order made by the Treasury under section three of the principal 
Act may contain such consequential and supplemental provisions as appear 
necessary or expedient for securing the effective operation of the order, and 
any such order may be revoked, varied, or enented by an order made in 
like manner. 

4. Construction and short title.|—This Act shall be construed as one with 
the principal Act, and may be cited as the Pensions (Increase) Act, 1924, 
and the principal Act and this Act may be cited together as the Pensions 
(Increase) Acts, 1920 and 1924. 





CHAPTER 33. 
OLD AGE PENSIONS ACT, 1924. 


An Act to amend paragraph (3) of section two of the Old Age Pensions 

Act, 1908. [7th August, 1924. 
Be it enacted, etc. :— 

1. Amendment of statutory condition as to means.]—Paragraph (3) of 
section two of the Old Age Pensions Act, 1908 [8 Edw. 7, c. 40], as amended 
by subsection (1) of section two of the Old Age Pensions Act, 1919 [9 & 10 
Geo. 5, c. 102] (which contains the statutory condition as to means), shall 
for all purposes have effect as though after the words “calculated under 
“this Act” there were inserted the words “‘ after deducting therefrom such 
** part, if any, thereof, but not exceeding in any case thirty-nine pounds, 
** as is derived from any source other than earnings.” 

2. Short title and extent.|}—(1) This Act may be cited as the Old Age 
Pensions Act, 1924; and the Old Age Pensions Acts, 1908 to 1919, and this 
Act may be cited together as the Old Age Pensions Acts, 1908 to 1924. 

(2) This Act shall not extend to Northern Ireland. 


CHAPTER 34. 
LONDON TRAFFIC ACT, 1924. 


An Act to make provision for the control and regulation of traffic in and 
near London, and for purposes connected therewith. 


(7th August, 1924. 
Be it enacted, etc. :— 

1. Constitution of Advisory Committee.}—(1) With a view to facilitating 
and improving the regulation of traffic in and near London, there shall, 
for the purpose of giving advice and assistance in manner provided by 
this Act to the Minister of Transport (hereinafter referred to as the Minister) 
in connection with the exercise and performance of his powers and duties 
in relation to traffic within the area described in the First Schedule to this 
Act (hereinafter referred to as the London Traffic Area), be constituted 
& committee, to be called the London and Home Counties Traffic Advisory 
Committee and hereinafter referred to as the Advisory Committee consisting 
of a chairman elected by the Committee and such ordinary and additional 
members as are hereinafter mentioned. 

(2) Of the ordinary members— 

One shall be appointed by a Secretary of State : 

Two shall be appointed by the London County Council : 

One shall be appointed by the Corporation of the City of London : 

Two shall be appointed by the councils of the metropolitan boroughs : 

One shal! be appointed by the councils of the administrative counties 
mentioned in the First Schedule to this Act, other than the adminis- 
trative county of London lying north of the Thames: 

One shall be appointed by the councils of the administrative counties 
mentioned in the First Schedule to this Act, other than the adminis- 
trative county of London lying south of the Thames : 

One shall be appointed by the councils of the several county boroughs 
within the London Traffic Area: 

One shall be a representative of the metropolitan police appointed 
& Secretary of State : ” wail ad 

One shall be a representative of the City police appointed by the 
Corporation of the City of London : 

One shall be appointed by the Minister : 

Where one or more members are to be appointed by a group of local 
suthoritics, the appointment shall be made by a joint committee con- 
sisting of one re tative chosen by each of the local authorities 
in accordance with rules of procedure made by the Minister: 

Every ordinary member appointed by a local authority or group of 
local authorities other than the representative of the City police shall 
be 2 member of the local authority or of one of the grouped authorities, 
ae the case may be, and, if he cease to hold such qualification, shall 
cease to be a member of the Committee. 

(3) Of the additions! members— 

Three shall be representatives of the interests of labour engaged 
in the traaeport industry within the London Traffic Area appointed by 
the Minister of Labour after consultation with such bodies representative 
of those intercets as he may think fit. 

Four shall be representatives of the interests of persons providing 

At xt end users of mechanically propelled and horse-drawn 





efter ovusultetion with such bodies representative of those interests as 
be mey thunk desirable. 

(4) Tue ordinary members shel) form pert of the committee on all 
coresiont, aad the siditions! members shel! furm of the committee 
when ovusrdering end reporting tw ond sivising Minister upon any 
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matter referred to the committee under or by virtue of section ten of this 
Act, or any matter or question referred to the committee under this Act 
in connection with the matters specified in Part I of the Second Schedule 
to this Act: 

Provided that the Minister may, if he thinks fit, direct that in any 
particular case the additional members shall form part of the committee 
when considering and reporting to and advising him upon any matter or 
question referred to the committee under this Act in connection with any 
of the matters mentioned in Part II of the said Schedule. 

(5) A person shall be disqualified for being appointed or being an 
ordinary member of the Advisory Committee if he is a director of a company 
or a partner in a firm or is in the employment of a company or firm engaged 
in providing means of transport within the London Traffic Area. 

(6) The term of office of the members of the Advisory Committee first 
appointed shall be from the date of appointment until the first day of 
December, nineteen hundred and twenty-five, and, subject to the provisions 
as to the term of office of persons appointed to fill casual vacancies, the 
term of office of persons subsequently appointed shall be three years ; 
but a person going out of office may be reappointed. The chairman shall 
go out of office on the day on which the members of the committee by 
whom he is elected ordinarily go out of office. 

(7) If any member of the Advisory Committee without having received 
leave of absence by a resolution of the committee fails for a period of six 
months to attend duly summoned meetings of the Committee, or of a 
sub-committee on which he has been appointed to serve, his seat shall 
thereupon become vacant, and he shall not be eligible for reappointment 
in respect of that vacancy. 

(8) On a casual vacancy occurring on the Advisory Committee by reason 
of death, resignation, or otherwise, the vacancy shall be filled by the 
———- of a new member in like manner as the member in whose 
place he is appointed, and he shall hold office until the time when the 
member in whose place he is appointed would have gone out of office, and 
sha!l then go out of office. The foregoing provision shall apply to the 
chairman with the substitution of “election ” for ‘‘ appointment ”’ and of 
“elected” for “appointed.” If an ordinary member or an additional 
member is elected chairman, his election shall not create @ casual vacancy. 

(9) The Minister may place at the disposal of the Advisory Committee 
the services of such of the officers and servants of the Ministry of Transport 
as appear to him to be required for the purpose of the proper discharge 
of the duties of the Committee. 

(10) The Advisory Committee may make rules for regulating their 
procedure (including the fixing of a quorum, and the appointment, powers, 
duties and procedure of sub-committees) and for regulating the procedure 
at any inquiry held by the Advisory Committee or by any members thereof 
under this Act ; and the additional members shall form part of the Advisory 
Committee when considering and making such rules of procedure. 

(11) The Advisory Committee shall make an annual report of their 
proceedings to the Minister, which shall be laid before Parliament. 

(12) The proceedings of the Advisory Committee shall not be invalidated 
by any vacancy in their number or any defect in the appointment of any 
member. 

2. Duties of Advisory Committee.|—It shall be the duty of the Advisory 
Committee to consider and report to the Minister on any matters within 
the scope of the provisions of this Act, and to report to and advise the 


| Minister upon such matters and questions as may be referred to them 


under this Act, or as the Minister may from time to time refer to them 
in connection with any of the matters mentioned in the Second Schedule 
to this Act. 

3. Power of Advisory Committee to hold inquiries.|—(1) In any case 
where the Advisory Committee think it desirable or expedient so to do, 
the Committee may, before advising and reporting to the Minister on any 
matter referred to them in pursuance of this Act, appoint one or more of their 
number to hold, or may if they think it pore tem themselves hold such 
public inquiry into the matter as they may think fit, and when one or more 
members of the Advisory Committee are appointed to hold the inquiry 
they shall make a report thereon to the Committee. 

(2) Before any such inquiry is held the Advisory Committee shal] give 
public notice of the date and place at which the inquiry will be held and of 
the matters to be dealt with at the inquiry, and any person affected may 
make representations to the member or members holding the inquiry, 
or in the case of an inquiry held by the Advisory Committee themselves 
to that Committee, and, unless in their discretion such member or members 
or the Committee consider it unnecessary, any such person shall be heard 


| at theinquiry: Provided that, for the purposes cf this provision, the Corpor- 


ation of the City of London and the council of any county, borough or 
district wholly or partly comprised in the London Traffic Area shall be 
deemed to be persons affected and shal) have the rigkt to be heard in any 
case where such corporation or council, or any persons represented by them, 
may be affected by any such inquiry. 

(3) In any case where the Minister thinks it expedient or proper so to do, 
the Minister may delegate to the Advisory Committee the duty of holding 
any inquiry respecting any matter affecting traffic within the London Trafie 


Pp | Area which under any other Act the Minister is authorised or required to 
reed vehicles within the London Traffic Ares appointed by the Minister 


hold, and where the Minister has so delegated any such duty, the Advi 
Committee shall appoint one or more of their number to oid, or may 


| they think it advisable themselves hold such inquiry as is required under 


j 


the Act in respect of which the duty has been delegated, and when one or 
more members of the Advisory Committee are appointed to hold the inquiry 
they shal) make a report to the Committee, 
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4. Closing of streets for works.|—(1) With a view that the times for the 
execution of works of road maintenance and improvement by various road 
authorities within the London Traffic Area may be so arranged as to mitigate 
as far as possible the congestion of traffic due to the closing of streets for the 
purposes of the execution of such works, it shall be the duty of every road 
authority within that area to submit to the Minister, on or before such half- 
yearly dates in each year as the Minister may fix, a statement in such form 
and containing such particulars as the Minister may require of all works 
of road maintenance and improvement proposed to be commenced or 
continued by the authority during the periods of six months commencing 
at the expiration of such interval, not being less than two months, after the 
said half-yearly dates as the Minister may fix, being works of such a nature 
as will involve the closing to vehicular traffic of any part of any street to 
which this section applies either absolutely or to the extent of one-third 
or more of the width of the carriageway. 

(2) The Minister shall refer all such statements to the Advisory Com- 
mittee, and it shall be the duty of that Committee to consider the proposals 
contained in such statements in relation to one another and report to 
the Minister thereon: and the Minister, after considering the report, shall 
draw up schemes prescribing the times during which the several works are 
to be commenced and the order in which they are to be executed, or pro- 
hibiting or restricting the execution of any such works, and shall send copies 
of any such scheme to all road authorities and undertakers affected thereby, 
and 

(a) if within fourteen days after copies of any scheme have been so sent, 
no objection in writing to the scheme has been received by the Minister 


from any road authority or undertakers affected thereby, or every such | 


objection has been withdrawn, the Minister may by order confirm the 
scheme; 

(6) if any such objection has been received by the Minister within such 
time and has not been withdrawn, the Minister may, after considering 


the objection, either by order confirm the scheme with or without | 


amendments, or revoke the scheme; 
and upon the confirmation of any such scheme it shall become final and 
binding on all the road authorities affected and shall not be subject to 
appeal to any court: 
ovided that the Minister may subsequently by order modify any 
such scheme in so far as it imposes any prohibition or restriction on the 
execution of any works in such manner as he may consider es ae 
(3) With a view to securing that, so far as possible, all works involving 
the breaking up of streets by any undertakers having statutory powers 
to break up streets (including any Government Department) shall be 
carried out at the same time as or in connection with works of road main- 
tenance and improvements, the Minister shall send to all such undertakers 
copies of the proposals of the road authorities when received by him under 
this section so far as they relate to streets to which the powers of the 
undertakers extend and shall consider any representations made to him 
by such undertakers; and where works of road maintenance and improve- 
ment involving the closing of a street to such extent as aforesaid have been 
executed in accordance with any such scheme, it shall not be lawful for 
any such undertakers within twelve months of completion of those works 
to break up the street or part of the street so closed without the previous 
consent of the Minister and unless they prove to the satisfaction of the 
Minister that there were reasonable grounds for their failure or omission 
to execute whilst the street or part thereof was closed the works for the 


execution of which they require to break up the street and that it is essential 


that the works should be executed or commenced within the said twelve 
months ; and the Minister may, if he thinks fit, make it a condition on 
giving his consent under this subsection to the breaking up of the street 
or part thereof that all works in connection therewith shall be carried out 
at night by commencing the same after the hour of eight in the evening 
and completing the same by the hour of eight in the morning, and if not 
then completed by carrying on the same continuously by day and night. 
(4) Nothing in this section shall prevent any road authority or any such 


undertakers as aforesaid from carrying out works in any streets in cases | 


of emergency, or prevent any such undertakers from making, altering, 
repairing or disconnecting service connections, 

(5) The streets to which this section applies are such streets or streets 
of such classes within the London Traflic Area as may be prescribed by an 
order made by the Minister. 


5. Provision for mitigating obstruction to traffic.|—(1) If it appears to 
gating 


any officer of police authorised for the purpose that, in the exercise of any 


ag to break up streets within the London Traffic Area, any undertakers, | 


y the deposit of excavated matter or other material, or by means of the 
erection of barriers, or otherwise, have created an obstruction in the street 
to a greater extent or for a longer period than is reasonably necessary, he 
shall report the matter to the road authority and the road authority shall 
cause an inspection to be made, and, if on such gy wpe it appears to 
them that the allegation is well founded, they may, 
require the undertakers to take such steps as may be necessary to mitigate 
or discontinue the obstruction ; and, if the undertakers fail to do so within 
twenty-four hours of the receipt of the notice, the road authority may 
themselves take the necessary steps and may recover any expenses properly 
incurred by them in connection therewith from the her bry 20 summarily 
as a civil dobt : 

Provided that, if within the said twenty-four hours the undertakers 


represent to the Miniater that the obstruction to which the notice relates | 


is not greater or has not been continued for a longer period than is reasonably 
necessary and send to the road authority a copy of the representations so 


»y notice in writing, | 


made, the road authority shall not exercise the powers conferred by this 

section without the consent of the Minister. 

(2) A road authority may, if they think fit, delegate to the road surveyor 
| or other officer of the authority the powers of causing inspection to be 
made and of issuing requisitions conferred on the authority by this section. 
| 6, Power to attach conditions to grant of omnibus licences plying in the 
| City of London and the metropolitan police district.}—(1) As respects the area 

consisting of the City of London and the metropolitan police district, any 
| licensing authority may, with the view to securing the public safety and 
| the convenience of traffic, define, by reference to terminal points and to 
| the course to be followed between those points, the routes (hereinafter 
| called “approved routes”) within the area of its licensing jurisdiction 
| upon which regular services of omnibuses may be established. Any 
| who proposes to establish a regular service of omnibuses within the area 

of the licensing jurisdiction of any such licensing authority upon a route 
| which is not an approved route may apply to the licensing authority to 
| define that route as an approved route, and in the event of the licensing 

authority refusing so to define such route an appeal shall lie to the Minister, 
who may, if he thinks fit, define the route, either as originaliy proposed, 
| or subject to such alterations as he thinks proper, and any route so defined 
| by the Minister shall be deemed to be an approved route. 

(2) When licensing an omnibus to ply for hire within the area aforesaid, 
the licensing authority may, subject to the right of appeal to the Minister 
given by subsection (3) of section fourteen of the Roads Act, 1920[10 & 11 
Geo. 5, c. 72], attach to any such licence all or any of the following conditions, 
that is to say :-— 

(a) a condition that the omnibus shall not ply for hire upon specified 
approved routes or any specified parts thereof, but such condition shal] 
be imposed only on the ground that the omnibus is by reason of its 
construction or equipment unsuitable for use on such routes or parts 
thereof ; 

(6) a condition that the omnibus shall not, without the consent of 
the licensing authority, which consent may be either of special or of 
general application, and may be either absolute or subject to any 
conditions, ply for hire except upon approved routes ; 

(c) a condition that the omnibus shall not, without such consent as 

| aforesaid, ply for hire except in maintaining a service ; 

and, if any person to whom a licence is granted subject to any such condition 
| fails to comply with the condition, he shall be liable on summary conviction 
to a fine not exceeding five pounds, and, if a person is convicted of a second 
} 


or subsequent offence under this subsection, the licensing authority may, 
| if they think fit, revoke or suspend the licence for the omnibus in respect 

of which the second or subsequent offence was committed. 

(3) Where a licensing authority have defined approved routes, the 
| authority may, with a view to attaching such conditions as aforesaid to 
| licences, require in writing that all or any licences for omnibuses to ply 

for hire within the area aforesaid issued by them shall, within fourteen 

days of such requirement, be surrendered to them, and may issue in 
substitution for the licences so surrendered licences expiring on the same 
date as the licences so surrendered, and attach to any such substituted 
licences all or any of such conditions as aforesaid, and any licence so 

| required to be surrendered shall, if not surrendered in accordance with the 

| requirement, cease to have effect at the expiration of the said fourteen 
days, and, if so surrendered, shal] cease to have effect on the issue of such 
substituted licence. 

(4) A person to whom a licence for an omnibus has been granted subject 
| to the condition that it shall not ply for hire except in maintaining such a 
} regular service as aforesaid shall, within seven days or such other period 
| as the Minister may fix after such condition has been first imposed, deposit 
| with the licensing authority a schedule in such form and identified in such 
| manner as the licensing authority may require, showing— 

(a) the approved routes upon which he intends to establish a regular 
service of omnibuses ; 

(6) the time at which the service on each route is to commence and 
end on each day ; i 

(c) the service to be maintained on each such route, distingui 
if the service to be maintained on different days or at different hours 
is to vary, the service to be maintained on the several days or at the 
several hours ; 

(@) the maximum number of omnibuses to be used to maintain such 
service on each such route distinguishing, if the service is to vary on 
different days, the maximum number to be so used on the several days ; 

(e) the stages into which he intends to divide each route and the 
fares which he intends to charge in respect of such stages, distinguishing, 
if the stages and fares are to vary on different days or at different hours, 
the stages and fares on the several days and at the several hours ; 
| and shall supply to the licensing authority such number of copies of the 
} deposited schedule as the authority may require. 

(5) On any such schedule being deposited with the licensing authority 
} in accordance with the foregoing provisions, the same shall come into force, 
| but the licensing authority shall send copies thereof to every person whe is 
| providing a regular service of ae any route or any substantial 
— of any route included in the schedule, and any such on shall 
have the right within seven days, or such other period as the Minister may 
tix, of receiving such copy to appeal to the Minister on the ground— 
(a) that having regard to the number of omnibuses to be used for 
maintaining the service on any route, an increase in the service on that 
| route specitied in the schedule may reasonably be required either generally 
or during particular hours; or 
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(6) that having regard to the service to be maintained on any such 
route the maximum number of omnibuses to be used in maintaining the 
service is excessive ; 

and the Minister on such appeal, after giving the holder of the licence an 
opportunity of being heard, may make such order amending the schedule 
as he may think fit. 

The Corporation of the City of London and the council of any county, 
or borough, or district wholly or partly within the area aforesaid, shall have 
the right at any time of appealing to the Minister against any schedule for the 
time being in force on the ground that any of the stages specified therein 
are unreasonably short or inconvenient or that any of the fares so specified 
are unreasonably high, and the Minister on such appeal, after giving the 
holder of the licence an opportunity of being heard, may make such order 
amending the schedule as he may think fit. 

When an order amending a schedule has been made under this subsection 
the schedule shall have effect subject to the amendments made in the 
order. 


(6) The holder of such a licenc= may at any time, but, subject asin the | 


next following section provided, only at intervals of not less than four weeks, 
amend any such schedule or substitute a new schedule therefor by depositing 
with the licensing authority the proposed amendment or new schedule in 


such form and identified in such manner as the licensing authority may | 


require, and shall send to the licensing authority such number of copies of 
the proposed amendment or new schedule as the licensing authority may 


require; and on the deposit of the amendment or new schedule the schedule | 


proposed to be amended shall have effect subject to the amendment or, 


as the case may be, the new schedule shall be substituted for the schedule | 


previously in force, subject in either case to the like right of appeal to the 
Minister as in the case of the original] schedule : 

Provided that, where a schedule has been amended on appeal to the 
Minister, no amendment to the schedule, nor any schedule to be substituted 
therefor, shall be so deposited within four weeks after the schedule as 
amended by the Minister came into force. 

(7) The Minister may make regulations with respect to the procedure 
on appeals under this section, and those regulations may provide for the 
appointment of a person or two or more persons to hold a public inquiry 
in such manner as may be prescribed into the subject matter of the appeal 
and for enabling the person or persons so appointed— 

(a) to determine by whom and in what manner the costs of the appeal 
(including the remuneration of the person or persons appointed to hold 
the inquiry and any other expenses of the Minister) are to be borne; 

(6) to take evidence on oath and for that purpose to administer 
oaths ; 

(c) by order to require any person subject to the payment or tender 
of the reasonable expenses of attendance to attend as a witness and give 
evidence or produce any documents in his possession or under his control 
which relate to any matter in question at the inquiry and are such as would 
be subject to production in a court of law. 

If any person fails without reasonable excuse to comply with any require- 
ment contained in any such order, he shall, on summary conviction, be 
liable to a fine not exceeding five pounds. 

(3) Where a person deposits a schedule (whether original or substituted) 
or an amendment to a schedule under this section, he shall send to the 
Minister such number of copies thereof as the Minister may require, and the 
copies so sent to the Minister shall be open to inspection by any person at all 
reasonable hours, and any person s be entitled to make copies thereof 
or extracts therefrom. 

(9) Lfa person to whom a licence for an omnibus has been granted subject 
to the condition that it shall not ply for hire except in maintaining a regular 
service, fails to deposit a schedule as required by this section, or, except 
when prevented by accident or other unavoidable cause, or by a stoppage 
of work caused by an industria! dispute, or when otherwise authorised by the 
licensing authority, fails to establish or maintain a service in accordance 
with the schedule for the time being in force with respect to his omnibuses, 


or uses for the maintenance of any service a greater number of omnibuses | 


than the maximum specified in such schedule or charges different fares or 
fares with respect to different stages from those specified in such schedule, 
he shal] be liable on summary conviction to a fine not exceeding five pounds, 
and, if a person is convicted of a second or subsequent offence under this 
subsection, the licensing authority may, if they think fit, but subject to a 
right of appeal to the Minister, revoke or suspend al] or any of the licences 
granted to the offender. 

(10) Proceedings for an offence under this section shal] not be instituted 
except by or on behalf of a licensing or police authority. 


7. Power to limit the number of omnibuses plying on certain streets within 
the City of London and the metropolitan police ditrict.|—({1) Where as respects 
any street or part of a street within the area consisting of the City of London 
and the metropolitan police district, the Minister is of opinion that by 
(a) of the width of the street or part of the street or the density of traffic 

on; oF 


(b) of the existence of alternative facilities for the conveyance of | 


passengers along the street or part of the street or in proximity thereto, 
or of the omnibus acoummedation on the street or part of the street being 
excessive ; 
it is desirable that an order under this section shal] be made, he may by 
order declare the street or part of the street to be a street in which the 
plying for hire by omuibuses ought to be prohibited or restricted either 
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generally or during particular hours, and a street or part of a street with 
respect to which such an order is made is hereinafter referred to as a 
‘restricted street.” 

(2) Where the Minister has so declared any street or part of a street to be 
a restricted street, the Minister may make regulations— 

(a) prohibiting or restricting the plying for hire by omnibuses in the 
street either generally or during particular hours, or limiting the aggregate 
number of journeys which may be made in either direction along the 
street during particular hours by omnibuses plying for hire ; 

(6) determining the omnibus proprietors whose omnibuses alone may 
ply for hire on the street and apportioning amongst those proprietors 
such aggregate number of journeys as aforesaid; but so, nevertheless, 
that the right so to ply shall not be limited to the omnibuses of one 
proprietor in any case where it appears to the Minister to be reasonable 
and practicable that the right should be exercised by other omnibuses 
also; and 

(c) conferring on a licensing authority such powers as he may deem 
necessary to enable them to secure the observance of the regulations ; 

and the regulations may provide for dispensing with or relaxing the restric- 
tions imposed thereby in such circumstances and in such manner as may be 
provided in the regulations. 

(3) Where in consequence of any such regulations it is necessary for any 
proprietor to amend the schedule of services for the time being in force with 
respect to his omnibuses, he may do so notwithstanding that such an 
interval of four weeks as is mentioned in the last preceding section has not 
| elapsed. 

(4) If any person contravenes or fails to comply with any such regulations, 
he shall be liable on summary conviction to a fine not exceeding five pounds, 
and on the conviction of a person for a second or subsequent offence under 
this subsection, the licensing authority shall notify the Minister of the 
conviction, and the licensing authority, if so directed by the Minister, shall 
thereupon revoke or suspend all or any licences to ply for hire in the area 
aforesaid which they may have granted to the offender in respect of 
omnibuses. 

Provided that proceedings for any such offence shall not be instituted 
except by or on behalf of a licensing or police authority. 

(5) Before making an order declaring any street or part of a street to 
be a restricted street, or making any regulations under this section, the 
Minister shall give such notice of his intention to make the order or regula- 
tions, as the case may be, as he may think best adapted for informing 
persons affected, and shall refer the matter to the Advisory Committee 

for their advice and report. 

' (6) Any regulation made under this section shall be laid before both 
Houses of Parliament forthwith; and, if an address is presented to His 
Majesty by either House of Parliament within the next subsequent twenty- 
eight days on which that House has sat after any such regulation is laid 
before it praying that the regulation may be annulled, it shall thenceforth 
be void, but without prejudice to the validity of anything previously done 
thereunder or the making of a new regulation. 


| §. Reports to Parliament on holders of omnibus licences.}|—(1) It shall 

be the duty of the proprietor of any omnibus, licensed subject to the con- 
dition that it shall not ply for hire except in maintaining a regular 
service as aforesaid, to keep such records and to make to the Minister such 
returns as the Minister may require. 

(2) The Minister shall annually make a report to Parliament containing 
such of the returns so furnished to him, together with such comments 
thereon, and on the results of operating the said services, as he may think 
fit, and it shall be the duty of every such proprietor as aioresaid to furnish 
to the Minister such information, and to produce to him such accounts, 
books and documents as he may require for the purpose of preparing such 
| report or otherwise carrying out his duties under this Act, or as he may 
| consider to be necessary for the purposes of any inquiry held under this 

Act. 
| (3) An order of the Minister requiring any person to fulfil any duty 

imposed by this section shall be enforceable by the High Court on the 
application of the Minister in any of the ways referred to in section three 
| of the Railway and Canal Traffic Act, 1854 [17 & 18 Vict. c. 31). 
| 9. Penalties for disobedience to directions of police.|—Where a police 
| constable in uniform is for the time being engaged in the regulation of 
traffic at any place in a street within the London Traffic Area, any person 
| driving or propelling any vehicle who wilfully neglects or refuses to stop 
the vehicle or make it proceed or keep to a particular line of traffic when 
directed so to do by such police constable in the execution of his duty shall, 
on summary conviction, be liable to a fine not exceeding five pounds. 


10. Power to make regulations.}—{1) For the purpose of relieving con- 
gestion and facilitating traffic in and near London, the Minister may make 
regulations to have effect in the London Traffic Area, or any such part 
thereof or places or streets therein, as may be specified in the regulations, 
for any of the purposes or with reference to any of the matters set out in 

| the Third Schedule to this Act, and special regulations applicable only at 
special times or on special] occasions may be so made ; 
Provided always that no such regulations shall iaterfere with street 
| markets nor (so far as respects matters which may be dealt with by regula- 
tions under section one of the Metropolitan Streets Amendment Act, 1867, 
(30 & 31 Vict. c. 134] ) with street traders. 
(2) Any regulations so made by the Minister may provide for the sus- 
pension or modification #o long as the regulations remain in force of any 
| provisions of any Acts(whether public, general, or local or private), byelaws, 
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Mortgage Interest (Restrictions) Rules, 1920.—It is open to a 
plaintiff in an action for the recovery of possession of premises 
to sue for the recovery of part only of the premises originally 
demised, but that right cannot be exercised in such a way as 
to defeat the provisions of the County Courts Acts as to 
jurisdiction, and the provisions of the Increase of Rent and 
Mortgage Interest Act, 1920, with reference to the conditions 
which must be complied with before an order for possession 
can be obtained. 

Notwithstanding that the Increase of Rent and Mortgage 
Interest (Restrictions) Act, 1920, was not pleaded or relied on 
in the county court, the county court judge was bound under 
r. 18 of the Rent Restrictions Rules, 1920, to enquire whether 
or not the premises in question came within the Rent Restric- 
tions Act, and as there was evidence before him on which he 
could so find, the case must go back to him for him to make 
the investigation required by that rule, and to satisfy himself 
whether or not the premises were within the protection of the 
Act.—SALTER v. LASK, C.A., 420; 1924, 1 K.B. 754. 


18. Rent Restriction—Possession—Order for Possession—- 
Reasonableness—Increase of Rent and Mortgage Interest (Restric- 
tions) Act, 1920, 10 & 11 Geo. 5, c. 17, s. 5 (1}—Rent and Mortgage 
Interest Restrictions Act, 1923, 13 & 14 Geo. 5, c. 32, s. 4.—In 
deciding whether an order for possession of premises, which are 
within the scope of the Rent Restriction Acts, may reasonably 
be made, it is the duty of the county court judge to consider 
what will be the effect of such an order in relation to the 
interests of the tenant as well as those of the landlord.— 
SHRIMPTON v. RaBBits, K.B.D., 685. 


19. Rent Restriction—Premises used Partly as Dwelling-house 
and Partly as Business Premises—Subsequently Let Solely as 
Business Premises—Tenant, in Breach of Agreement, uses part 
as Dwelling-house—Right of Landlord to Increase Rent—Con- 
version of Premises—Whether within Scope of Act—Increase of 
Rent and Mortgage Interest (Restrictions) Act, 1920, 10 & 11 
Geo. 5, c. 17, s. 12, s-s. (2), (6).—Certain premises, which were 
occupied between August, 1914, and March, 1919, partly as a 
dwelling-house and partly for business purposes, were, in 
March, 1919, let to a new tenant solely as business premises. 
The new tenant, however, in breach of the agreement, used a 
portion of the premises as a dwelling-house. In 1922 the 
landlord increased the rent, and ultimately commenced an 
action against the tenant for the recovery of rent, alleging 
that the premises were not within the protection of the Rent 
Restrictions Acts. 

Held, that as the premises had by agreement between the 
landlord and tenant been converted into business premises only, 
they ceased to be within the protection of the Rent Restrictions 
Acts.— WILLIAMS v. Perry, K.B.D., 617; 1924, 1 K.B. 936. 


20. Rent Restrictions—Reconstruction of Dwelling-house— 
Conversion Into Flats—Basement Let Before Conversion— 
Basement Unaltered—Whether Tenant of Basement Entitled 
to Apportionment of Rent—JIncrease of Rent and Mortgage 
Interest (Restrictions) Act, 1920, 10 & 11 Geo. 5, e. 17, 8. 12 (9). 
—By s. 12 (9) of the Increase of Rent and Mortgage Interest 
(Restrictions) Act, 1920, it is provided: ‘* This Act shall not 
apply to a dwelling-house erected after or in course of erection 
on the second day of April nineteen hundred and nineteen, or to 
any dwelling-house which has been since that date or was at 
that date being bond fide reconstructed by way of conversion 





into two or more separate and self-contained flats or tenements | 
”” 


The term ‘‘ dwelling-house ’’ ins. 12 (9) of the Act refers to the 
whole building, and where the upper part of a house is converted 
into flats, while the basement remains unaltered, the sub-section 
does not, while it excludes the converted portion of the house 
from the scope of the Act, operate so as to retain the basement 
within the purview of the statute.-—ABRAHART v. WEBSTER, 
K.B.D., 814. 

21. Rent Restrictions—Recovery of Possession—Action in 
High Court—Increase of Rent and Mortgage Interest (Restrictions) 
Act, 1920, 10 & 11 Geo. 5, c. 17, 8. 5; RS.C. Ord. XIV.— 
—The procedure under Ord. XIV of the Rules of the Supreme 
Court does not apply to a case where a plaintiff seeks to recover 
possession of a dwelling-house which is within the protection 
of the Increase of Rent and Mortgage Interest (Restrictions) 
Act, 1920.—GILL v. Luck, C.A., 100. 


22. Rent Restriction—Rent including Attendance—Applica- 
tion of Statutes-—Increase of Rent and Mortgage Interest (Restric- 
tions) Act, 1920, 10 & 11 Geo. 5, c. 17, 8. 12 (2) (i)}-—Rent and 
Mortgage Interest Restrictions Act, 1923, 13 & 14 Geo, 5, e. 32, 
a. 10 (1).—In 1921 a dwelling-house was let for three years at 
a rent of £74 4s. per annum, together with an additional 
payment of 5s. per week for attendance, the total annual 
amount due to the landlord being payable quarterly in pay- 
ments of £21 16s. each quarter. At the end of the tenancy 


| 


the tenant claimed to be entitled to hold over as a statutory 
tenant. The landlord commenced proceedings for recovery 
of possession on the ground that the tenant could not thus 
hold over as he held the premises in consideration of a rent 
which included attendance. 

Held, that in view of the provisions of s. 12 (2) (i) of the 
Act of 1920, and of s. 10 (1) of the Rent and Mortgage Interest 
Restrictions Act, 1923, the premises were outside the scope 
of the Rent Restriction Acts, and the landlord was entitled 
to succeed.— NADLER v. WILSON, K.B.D., 772. 


23. Rent Restrictions—Right to Assign—‘* Term or Condition ”’ 
—Incident of Tenancy—Increase of Rent and Mortgage Interest 
(Restrictions) Act, 1920, 10 & 11 Geo. 5, c. 17, s. 15.—A tenant 
who, by reason of the Increase of Rent and Mortgage Interest 
(Restrictions) Act, 1920, has continued in possession after 
the termination of his original tenancy, cannot assign his 
interest in the premises. 

Decision of the Divisional Court, 67 Sou. J. 790; 39 T.L.R. 
652 reversed.—KEEVES v. DEAN, C.A., 321; 1924, 1 K.B. 
685. 


24. Rent—Restrictions—Separate Letting of Part of House— 
No Structural Alteration amounting to Reconstruction—Standard 
Rent—A pportionment—LIncrease of Rent and Mortgage Interest 
(Restrictions) Act, 1920, 10 & 11 Geo. 5, c. 17, s. 12.—In March, 
1921, a large dwelling-house was let on lease for five years at 
a rent of £100 a year, the lessees paying rates and taxes and 
doing internal repairs. The rateable value of the house in 
August, 1914, was £60 gross and £48 net. The lessees, being 
minded to occupy a part only of the house themselves, in 
June, 1921, sub-let to a tenant four rooms and certain appur- 
tenances in the house for three years at £80 a year, the lessees 
paying rates and taxes and other outgoings. The tenant 
afterwards made an application to the county court under 
s-s. 3 of s. 12 of the Increase of Rent and Mortgage Interest 
(Restrictions) Act, 1920, for an order for the apportionment 
of the rent of the premises with a view to fixing the standard 
rent of the four rooms and appurtenances. 

Held, (1) that the four rooms and appurtenances let to the 
applicant in June, 1921, were not first let as such on that date, 
and therefore the rent at which they were let to the applicant 
was not the standard rent within the meaning of s. 12, s-s. 1 (a) 
of the Act of 1920, which defines “‘ standard rent” as the 
rent at which the dwelling-house was let on 3rd August, 1914, 
or, in the case of a dwelling-house first let after that date, 
the rent at which it was first let ; (2) that, as there had been 
no structural alteration amounting to a reconstruction of the 
premises by way of conversion into separate and self-contained 
flats within s-s. 9 of s. 12 of the Act, and the identity of the 
premises had not been lost, the applicant was entitled to an 
order for apportionment, and to have the standard rent fixed 
and his rent reduced to a proportion of the standard rent 
of the whole house: Woodward v. Samuels, 89 L.J. K.B. 
689, 1920, approved ; (3) that the county court has jurisdiction 
to make an order of apportionment under s. 12, s-s. 3, of the 
Act of 1920, on an original application. 

Rex v. Marylebone County Court Judge, 1923, 1 K.B. 365; 
67 Sot. J. 299, approved. 

Decision of the Divisional Court affirmed.—Surron v. 
BEGLEY, C.A., 82. 

25. Rent Restriction—Statutory Rent—Overpayment—Period 
for Recovery—Increase of Rent and Mortgage Interest (Restrictions) 
Act, 1920, 10 & 11 Geo. 5, ce. 17, s. 14 (1)}—Rent and Mortgage 
Interest Restrictions Act, 1923, 13 & 14 Geo. 5, e. 32, s. 8 {2).— 
Section 1 of the Increase of Rent and Mortgage Interest 
(Restrictions) Act, 1920, provides that where rent or mortgage 
interest has, by agreement, been increased in excess of the 
limits of permitted increase sanctioned by the Act, the amount 
of the excess shall be irrecoverable from the tenant or mort- 
gagor. Section 14 (1) directs that such excess, if already paid, 
shall be recoverable from the landlord or mortgagee or deducted 
from future rent or mortgage interest payable. By s. 8 (2) of 
the Rent and Mortgage Interest Restrictions Act, 1923, “* Any 
sum paid by a tenant or mortgagor which, under sub-section 1 
of section 14 of the principal Act ’’—the Act of 1920—* is 
recoverable by the tenant or mortgagor shall be recoverable 
at any time within six months from the date of payment but 
not afterwards, or in the case of a payment made before the 
passing of this Act, at any time within six months from the 
passing of this Act, but not afterwards.”’ The Act was 
on 3ist July, 1923. The meaning of *‘ recoverable at any time 
within six months " in the latter sub-section is that the tenant 
or mortgagor must within that time have commenced pro- 
ceedings, by issue of writ or summons, to obtain repayment ; 
it is not necessary that be should have obtained judgment 
before the period has expired. 

Decision of the Divisional Court (based on the decisions of 


that court in Lewis v. McKay; Algate v. Vugler ; and Clark 
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v. Potter, 68 Sot. J. 739; 40 T.L.R. 579), affirmed.—DmIMENntT 
v. RoBerts, C.A., 842. 


26. Repairs—Building Let in Flats—Lease of Top Flat— 
Tenancy Agreement—Roof Retained by Landlord—No Express 
Contract by Landlord to Keep Roof in Repair—Clause Expressly 
Dealing with Landlord’s Obligations as to Parts of Premises not 
included in Tenancy Agreement—No Reference to Roof— 
Liability.—-The tenant of the top flat in a building let in flats, 
the roof and guttering being retained by the landlord in his 
own control and possession, is entitled to maintain an action 
against his landlord in respect of any damage suffered by him 
by reason of defective roof or guttering. 

Decision of Greer, J., 68 Sou. J. 323 ; 40 T.L.R. 118, reversed. 
—COCKBURN v. Smit, C.A., 631. 


27. Unfurnished House—Part Subsequently Furnished and 
Sub-let by Tenant as Flats—Right of Recovery of Possession by 
Landlord—Increase of Rent and Mortgage Interest (Restrictions) 
Act, 1920, 10 & 11 Geo. 5, c. 17, s. 12 (2).—The tenant of three 
flats (in a block of flats) to which the Rent Restriction Acts 
applied, occupied one of them, and furnished and sub-let the 
remaining two to sub-tenants. The superior landlord gave to 
the tenant notice to quit, and brought an action for recovery 
of jon. 

eld, that the premises which the tenant had sub-let were 
not protected by the statutes, and that the landlord was 
entitled to possession.—PRovuT v. HUNTER, K.B.D., 647. 


And see Agricultural Holdings. 


LEASE :— 


1. Lease for Three Years—Option of Purchase—Eztension of 
Lease for Further Term—No Renewal of Option—Collateral 
Agreement.—Where a lease for a term of years contains an 
option of purchase by the lessee during that term, an extension 
of the lease for a further term by memorandum indorsed thereon 
will not operate to extend the period for the exercise of the 
option in the absence of an express agreement to the contrary. 
Such an option is not part of the terms of the tenancy, but a 
collateral agreement. 

In re Leeds and Batley Breweries : Bradbury v. Grimble & Co., 
1920, 2 Ch. 548, approved. 

Decision of Astbury, J., 1920, 2 Ch. 42, reversed.—SHERWOOD 
v. TUCKER, C.A., 769; 1924, 2 Ch. 42. 


2. Option to purchase Fee—Agreement for Surrender of Lease 
and grant of new Lease to new Tenant—‘‘ On same Terms and 





Conditions in all respects’’—New Lease not carried out—Right | 
of New Tenant to have option to purchase.—A covenant conferring | 
an option to purchase in a lease is a matter of collateral bargain | 


and no part of the terms of the tenancy, and accordingly where 
a lease contained such a covenant and there was an agreement 
to surrender the lease and to grant a new lease “‘ on the same 
terms and conditions in all respects ’’’ as the lease, it was held 
impossible to import into such an agreement any collateral 
bargain in the original lease, as there was no express provision 
therefor, and no provision therefor which arose by necessary 
implication from the words used.—BATCHELOR v. MURPHY, 
Tomlin, J., 738. 


LICENSING LAW :— 
1. On-Licence—General Stores—Internal Cemmunication— 


Restaurant— Monopoly Value—Powers of Licensing Justices— | 


Licensing (Consolidation) Act, 1910, 10 Edw. 7 and 1 Geo. 5, 
c. 24, s. 70.—A justices’ licence was granted to a company 
which carried on the business of a general store in a large 
building, having internal communication between the various 
departments. The licence in question was granted in respect 
of the restaurant only, subject to a monopoly value of £500. 

Held, that the justices were entitled to grant a licence for a 
place such as the restaurant in question, notwithstanding the 
existence of the internal communication referred to. 

Decision of the Divisional Court, 68 Sor. J. 303; 1924, 
1 KB. 163, affirmed.—Commissioners or CusToMs v. 
GairriTus, C.A., 683; 1924, 1 K.B. 735. 


2. Refreshment H ouses— Permitted hours—A bolition of Closing 
houre—Refreshment Houses Act, 1860, 23 & 24 Vicet., c. 27, 
s. 6—Public House Closing Act, 1864, 27 & 28 Vict., c. 64, 
a. 5—Licensing Act, 1874, 37 & 38 Vict., c. 49, «. 11—Licensing 
(Consolidation) Act, 1910, 10 Edw. 7 & 1 Geo. 5, c. 24, 8. 54— 
Licensing Act, 1921, 11 & 12 Geo. 5, c. 42, es. 1-6.—The effect 
of recent legislation having been to put an end to “ closing 
hours’ by the substitution of “ permitted hours ”’ in the case 


of premises licensed for the sale of intoxie¢ating liquor by retail, | 


there are, consequently, no longer “ closing hours”’ within 
which keepers of licensed refreshment houses are precluded 
from selling refreshmmente.—Smitu v. Fenner, K.B.D., 520; 
1924, 1 K.B. 556. 





LIGHT :— 


Ancient Lights—Quia Timet Action—Power of Court to give 
Damages in lieu of Injunction—Lord Cairns Act, 1858, s. 2.— 
In an action for threatened obstruction to ancient lights, the 
court has jurisdiction to award damages in lieu of an injunction 
when injury to light is only threatened and no present injury 
has been done.—LEEDS INDUSTRIAL CO-OPERATIVE SOCIETY 
v. SLaAcK, H.L., 715. 


LOCAL GOVERNMENT :— 


1. Closing of Public Library—Use of Library Building as 
City Hall—Ultra Vires—Injunction—Acti by Attorney- 
General at Instance of Relators—Public Interest—Law Officers’ 
Discretion—Public Libraries Act, 1892, 55 & 56 Vict., c. 53, 8. 12. 
—Although local authorities, acting as library authorities, 
have, under s. 12 of the Public Libraries Act, 1892, very wide 
powers in regard to the appropriation, sale, exchange, or letting 
of public library premises, they cannot close a library in order 
to use the library premises for administrative purposes. They 
must exercise their powers with the single purpose of lib 
authorities, dealing with the land or premises solely for the 
provision of public libraries. 

The question whether the law officers of the Crown should, 
either with or without relators, intervene in matters concerning 
the interests of the public, or the upholding of the law, is a 
question for the discretion of those officers, and cannot be 
~— into by the court. 

ictum of James, L.J., in Attorney-General v. Great Eastern 
Railway Co., 27 W.R. 759; 11 Ch. D. 449, at p. 482, doubted. 

Appeal from a decision of Tomlin, J., 68 Son. J., 440.— 
a v. WESTMINSTER City, C.A., 736; 1924, 
1 Ch. 437. 


2. Housing—Houses Unfit for Human Habitation—Repairs 
Executed by Local Authority—Demand for Payment—Excessive 
Demand—Jurisdiction of Magistrates to Inquire how far Works 
Necessary—Housing, Town Planning, &c., Act, 1919, 9 & 10, 
Geo. 5, c. 35, s. 28.—Where a local authority executes, under 
s. 28 of the Housing, Town Planning, &c., Act, 1919, works 
in connection with houses unfit for human habitation, in the 
event of proceedings being taken under s-s. (3) of that section 
against the owner of the houses for non-compliance with the 
demand for payment of the cost incurred in connection with 
the execution of the works, the magistrates have jurisdiction 
to investigate the question of the necessity of the works 
executed by the local authority.—ApDaAms v. TUER, K.B.D., 166. 


3. Housing—Ministry of Health—Building Scheme—Con- 
tract to Build a Specified number of Houses—Finance at discretion 
of Ministry of Health—Notice to Determine Contract—‘‘ Not 
Less than Fourteen Days’ Notice’’—Notice to Determine upon 
Completion of First Section of Houses—Validity.—By a contract 
in writing dated the 4th October, 1920, and made between the 
plaintiffs, a firm of builders and contractors, and the defendants 
it was agreed that the plaintiffs should build for the defendants 
154 houses in accordance with a building scheme. Power 
was reserved to the defendants’ architect to determine the order 
of progress of the work, and the defendants had power, with 
the consent of the Ministry of Health, to determine the contract 
on giving fourteen days’ notice, and there were certain pro- 
visions to reimburse the contractors for money they were out of 
pocket in the event of their work being stopped. A clause in 
the contract provided that ‘‘ If for any reason it appears tothe 
employers expedient that the agreement should be determined, 
the employers may, without assigning any reason for their 
action, but subject to the consent of the Ministry of Health, 
determine the agreement by giving not less than fourteen days’ 
notice to the contractor.”’ Difficulties arose, and a notice 
was given by the defendants to the plaintiffs, as follows: 
‘* T am directed by the above council to give you formal notice 
under Clause 20 to determine the contract dated the 4th of 
October, 1920, between yourselves and the council, at the 
completion of the first section of 70 houses. Kindly acknow- 
ledge receipt of this notice and oblige.”’ It had been known 
for some time to both parties that the Ministry of Health would 
probably find the money for only seventy houses or less, and 
at the date of the notice it required more than fourteen days to 
complete the seventy houses. . 

Held (Sargant, L.J., dissenting), that the notice was good. 
It was given to determine the contract on the happening of 
a named event; the date of that event was within the know- 
ledge and control of the contractors, and was more than 
fourteen days after the giving of the notice, and it was sucha 
notice as was contemplated by both parties.—-Boor & Sons »v. 
Urroxeter, C.A., 684. 

4. Housing—Repaire—Recovery of Expensea—Default in 
Payment—Supplemental Remedy—Housing, Town Planning, 
&c., Act, 1919, 9 & 10 Geo. 5, c. 35, a. 28 (3), (4).—Where it 
becomes necessary for a local authority to recover expenses 
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incurred by them in connection with repairs executed by them 

under s. 28 of the Housing, Town Planning, &c., Act, 1919, 

they are not, by reason of their having in the first instance 

adopted the procedure prescribed by s-s. (3), precluded, in a 

proper case, from subsequently adopting the alternative 
rocedure prescribed by s-s. (4).—SALFORD CORPORATION v. 
ALE, K.B.D., 794. 


5. Metropolitan Borough—Audit of Accounts—Auditor— 
Powers—Surcharge—Certiorari to Quash—Metropolis Manage- 
ment Act, 1855, 18 & 19 Vict., c. 120, s. 62—Public Health 
Act, 1875, 38 & 39 Vict., c. 55, s. 247 (7).—A borough council 
made payments of wages to their employés under the powers 
conferred upon them by s. 62 of the Metropolis Management 
Act 1855. The district auditor regarded certain payments, so 
made by them, as being far in excess of those necessary to 
obtain the services required and to maintain a high standard 
of efficiency. He, therefore, disallowed a sum of £5,000, and 
surcharged it on certain of the councillors. 

Held, that although the council were empowered by the 
words of the section to make such payments of this nature as 
they thought fit, they were in a fiduciary position, not only 
towards the ratepayers who had elected them, but to the 
ratepayers as a whole ; that it was possible that a payment to 
a servant entitled to be employed and entitled to be paid by 
the council, might be of so excessive a character as to become 
an illegal or ultra vires payment; that the sum in question 
was of such a character as to be brought within the words 
‘*an item of account contrary to law’’ within the meaning of 
s. 247 (7) of the Public Health Act, 1875; and that the auditor 
had acted within the powers conferred on him by the latter 
section in disallowing and surcharging the amount.—REeEx v. 
Roserts, K.B.D., 343; 1924, 1 K.B. 514. 


6. Milk Supply—Contract with Company—Chairman of 
Guardians also Shareholder and Employeé in Company— 
Whether entitled to vote on giving of Contract to Company— 
Procedure—Quo Warranto—Local Government Act, 1894, 
56 & 57 Vict., c. 73, s. 46.—The chairman of a board of 
guardians presided at certain meetings which, after considera- 
tion of tenders for a supply of milk, resulted in a contract 
being given to a company in which he was employed and in 
which he was a shareholder. A resident in the parish, who 
was not a ratepayer, commenced an action for a declaration 
that the chairman was disqualified under s. 46 of the Local 
Government Act, 1894, owing to his having voted at the 
meeting in connection with the contract, and for an injunction 
to restrain him from sitting as a member of the board, and 
for penalties. 

Held (1) that the defendant was not ‘“‘ concerned ”’ in the 
contract within the meaning of s. 46; (2) that he voted at the 
meetings ; and (3) that the action would not lie and must be 
dismissed. 

Quere, whether, if quo Warranto proceedings had been 
instituted, the plaintiff would have been a proper relator.— 
EVERETT v. GRIFFITHS, K.B.D., 562; 1924, 1 K.B. 941. 


7. Private Street W orks—Provisional A pportionment—A bsence 
of Resolution by Local Authority to contribute towards Expenses— 
Jurisdiction of Justices as to interference with Discretion of Local 
Authority—Private Street Works Act, 1892, 55 & 56 Vict., c. 57, 
ss. 6, 7, 8, 15.—Section 15 of the Private Street Works Act, 
1892, confers on the urban authority a discretion as to whether 
there shall be a contribution by them towards the expenses of 
carrying out any private street works, and, in proceedings 
instituted under s. 8 for the hearing of objections to proposed 
works, it is not open to the magistrates, in the absence of a 
resolution under s. 15, to act as if such a resolution had been 
passed, or (in effect) to pass a resolution imposing — the 
council the duty of making a contribution towards such 
expenses.—CHESTER CORPORATION v. Briags, K.B.D., 276; 
1924, 1 K.B. 239. 


8. Urban District Council—Disqualification from Membership 
—Parochial Relief—Relief given by way of Loan—Poor Law 
Amendment Act, 1834, 4 & 5 Will. IV, c. 76, 8. 58—Local 
Government Act, 1894, 56 & 57 Vict., c. 73, 8. 46 (1) (6).—The 
relief referred to in s. 46 (1) of the Local Government Act, 1894 
(by which it is provided that a person shall be disqualified 
from membership “ of a council of a parish or of a district 
other than a borough or of a board of guardians if he . . . (b) 
has within twelve months before his election, or since his 
election, received union or parochial relief ’’), includes relief 
received from the guardians of the poor of a union by way of 
loan.—CuHARD v. Busn, K.B.D., 104; 1928, 2 K.B. 849, 


9. Urban District Council—W ork done at request of Council— 
Housing Scheme—Contract for over £50—Quantity Surveyor— 
Contract not under Seal—-Ewxecuted consideration—Public Health 
Act, 1875, 38 & 39 Vicet., c. 55, s. 174-—Housing of the Working 
Classes Act, 1890, 53 & 54 Vict., c. 70, 8. 56—Housing, Town 
Planning, &c., Act, 1919, 9 & 10 Geo, 5, c. 35, s. 1.—A quantity 
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surveyor claimed fees from an urban district council in respect 
of work done on their behalf in connection with a proposed 
housing scheme under s. 1 of the Housing, Town Planning, &c., 
Act, 1919, which had in the meantime been abandoned. The 
urban district council resisted the claim on the ground that 
the contract made with the plaintiff had not been sealed with 
the seal of the council, and as the contract was for over £50 
the plaintiff could not recover, because the urban district 
council could not contract for over £50 except under seal. 

Held, that the urban district council could not contract for 
over £50, and therefore, as the sum claimed was over £50 and 
the contract was not under seal, the plaintiff could not recover. 

Decision of Bailhache, J., 68 Sou. J., 141; 1924, 1 K.B. 87, 
affirmed.—NIxon v. ERITH URBAN DistTRIcT CoUNCIL, C.A., 
537; 1924, 1 K.B. 819. 


LUNATIC :-— 


Will made while compos mentis—Discretion of Chancery 
Division as to Enforcing Lunacy Orders.—Orders in lunacy are 
recognized and enforced in the Court of Chancery on the 
ground only that it would be against good conscience not to 
give effect to them, and the Court of Chancery is accordingly 
free to say that, if the circumstances have so altered that to 
enforce them would produce greater inequality than if they 
were not enforced, then it will not enforce them. 

A testatrix’s estate was ordered to be distributed without 
regard to certain orders in lunacy made therein.— Re MERRALL, 
Tomlin, J., 209; 1924, 1 Ch. 45. 


LUNACY : 


Alleged Wrongful Detention as a Lunatic—Damages— Mis 
direction—Remoteness—Novus actus interveniens—Lunacy Act, 
1890, 53 Vict., c. 5, s. 330.—In November, 1912, the plaintiff 
was examined by two medical men and an order was made by a 
justice for his reception as a person of unsound mind in the 
defendant Dr. A.’s licensed house, Malling Place. On 12th 
December, on Dr. A.’s advice, a leave of absence order for 
twenty-eight days was sanctioned by the proper authority. 
On 14th December the plaintiff visited the offices of the Lunacy 
Commissioners in London. The plaintiff's explanation of why 
he went there was to ask the Commissioners to send a man 
home to live with him in his house for the twenty-eight days, 
during which, according to the plaintiff's statement, his brother 
had told him that he was to be under his care, in order that the 
man might see that he had fair play. The defendant Dr. B. 
formed the opinion that the plaintiff was in such a condition as 
to be manifestly unfit to take care of himself, or to be allowed 
out any longer on probation, and he accordingly communicated 
with Dr. A., who thereupon sent a motor, with two attendants, 
to fetch the plaintiff, who had been told that he must remain 
at the office until the motor arrived. He did so remain for 
some hours until the arrival of the motor car, when he was 
taken back to the defendant Dr. A.’s licensed house, where he 
remained until 22nd February, 1913. He was then transferred 
to another home, and from that date until October, 1921, when 
he escaped from a home at Aylsham, the plaintiff was on many 
occasions examined by medical men and Lunacy Commissioners 
and visitors. 

Held, on appeal from a verdict and judgment for £25,000 
damages for wrongful detention as a lunatic (1) that Dr. A. was 
entitled under the reception order and the leave of absence 
order to terminate the plaintiff's leave of absence, if he 
considered it necessary to do so, and to do so in the way in 
which he did; (2) that Dr. A., having acted in good faith and 
with reasonable care, was entitled to the protection of s. 330 
of the Lunacy Act, 1890, and therefore judgment must be 
entered for him; (3) that Dr. B. was entitled to a new trial on 
the ground of misdirection as to damages. It was a mis 
direction to direct the jury that they were entitled to 
compensate the plaintiff on the footing that the direct con- 
sequence of the detention of the plaintiff at the offices of the 
Lunacy Commissioners was that he should be detained during 
the whole period from 12th December, 1912, until his escape 
in 1921. The chain of causation connecting the prolonged 
detention of the plaintiff with the act of Dr. B. had been broken, 
and the damages should be confined to damages for an 
imprisonment up to the time when the defendant Dr. A. had 
the opportunity and exercised it of forming an independent 
judgment on the plaintiff's mental condition. It was not 
permissible for the Jury to take into account the whole period 
of detention in assessing damages, 

Verdict and judgment of Lush, J., and a special jury 
reversed.—HARNETT v. Bonp, C.A., 770. 


MANOR :— 

1. Court Rolls—Custody—Liabdility for Disposing of—Court 
Rolls in possession of Stranger—Obligation to premase jor 
Inspection—Detinue—Statute of Limitations, 1623, 21 Jee., 
ce. 16, s. 3.—As between the lord of a manor and the steward, 
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| 
the steward is entitled to the custody of the court rolls of the | 
manor subject to certain obligations as to allowing the lord | 


custody for certain purposes. 
In re Jennings, 1902, 1 Ch. 906, followed. 


Tenants of a manor are entitled to production of such court 
rolls as are in possession of the lord or steward for the purpose 


of evidencing their title. 


The lord is not a trustee of the court rolls and can dispose 
of them, in which case the obligation to produce them follows | 


their possession into the hands of a stranger. 
Anonymous, 1754, 2 Ves. Sen. 578, followed. 


An action for detinue is not confined to “ goods and cattle” | 
within the meaning of s. 3 of the Statute of Limitations, 1623, 
which only applies to actions for replevin, and an adverse title 
BEAUMONT 





set up more than six years ago is a good defence. 
v. JEFFERY, Lawrence, J., 867. 


2. Manorial Rights—Claim to Sporting Rights over Freehold 
Land—Grant of Free Warren in 1301—Alienation of Manor by 
Grantee—Rights of Successors of Alience—Franchise in Gross— 
Prescription.—In 1301 the Crown granted to J a franchise of 
free warren over the manor of B, of which J was the lord. J 
subsequently alienated the manor. Upon a claim by the lord 
of the manor to sporting rights over freehold lands in the 
manor, upon the ground that the franchise of free warren was 
appurtenant to the manor, and, alternatively, that a grant 








from the Crown must be preserved from immemorial and | 


continuous enjoyment, 


Held, that there was no evidence of continuous enjoyment 
sufficient to justify a right by prescription. Held, further, that 
the grant of free warren to J might have passed when he 
alienated the manor, and even if he reserved it, it then became 
a franchise in gross and as such, upon the authority of Morris 
v. Dimes, 1 A. & E. 664, did not pass with the manor so as to 


confer the rights claimed by the present holder of the manor.— 


Hopeson v. McCreacu, C.A., 58. 
MERCHANDISE MARKS :— 


False Trade Description—Wine—Tarragona Port—Port— 
Definition— Merchandise Marks Act, 1887, 50 & 51 Vict. c. 28, 


ss. 2, 3—Anglo- Portuguese Commercial Treaty Act, 1914, 5 Geo. 5, 


ce. 1, s. 1—Anglo-Portuguese Commercial Treaty Act, 1916, 
6 & 7 Geo. 5, c. 39, s. 1 (1).—Under the provisions of the 


Anglo-Portuguese Commercial Treaty Acts of 1914 and 1916, 


it is enacted that wine called ‘“ port’’ must (1) come from | 


Portugal, and (2) be accompanied by a certificate issued by 
the competent Portuguese authorities to the effect that it is a 
wine to which by the law of Portugal the description “‘ port ”’ 
may be applied. The sale of red Spanish wine under the 
description ‘“‘ Tarragona Port” is, therefore, a false trade 
description within s. 2 of the Merchandise Marks Act, 1887.— 
SANDEMAN v. GOLD, K.B.D., 140; 1924, 1 K.B. 107. 


MINES :— 


Checkweigher in Coal Mine—National Stoppage—Threat not 
to re-open with same Checkiceigher—Coal Mines (Check Weigher) 
Ad, 1394, 57 & 58 Vicet., c. 52, 8. 1.—A duly elected check- 
weigher does not continue to be a duly elected checkweigher 
after a national stoppage without re-election. 

Whitehead v. Holdsworth, 1878, 4 Ex. D. 13, and Merryton 
Coal Co. v. Anderson, 1890, 18 Ritchie 203, applied. 

A threat not to re-open a mine with the checkweigher who 
was checkweigher to the mine before a national stoppage of 
work is not a breach of s. 1 of the Coal Mines (Check Weigher) 
Act, 1894.—Ricnarps r. Durrryn CoLuiery, Sargant, J., 13; 
1923, 2 Ch. 520. 


MONEYLENDER :— 


Re-opening Transaction—Excessire Interest —Security—Risk 
Incurred—T rickery and Overreaching— Moneylenders Act, 1900, 
63 & 64 Viet. c. 51, s. 1—A loan of £300 was made by a 


moneylender to the plaintiff, a married woman, on the security | 


of a promissory note for £500, payable by monthly instalments 


over two years, and a pledge of furniture of considerable value. | 
There was evidence that the plaintiff had been over-reached | 


or tricked into the arrangement. 

Held, that the contract must stand as a security for £300 
and interest at £15 per cent.. on payment of which the furniture 
was to be delivered to the plaintiff.—Krvse rv. Sze.zy, Eve, J., 
139; 1924, 1 Ch. 136. 


MORTGAGE :— 


1. Client Depositing Sharea with Firm of Stocldyrokera as 
Cocer—Shares Improperly Sold Unknoen to Client—Subsequent 
Bankruptcy of Pirm—Aceourd Beceen Trudee in Bankruptcy 
and Client—Date for Axcertaining Value of Shares in Account. 

A firms of stockbrokers improperly sold shares deposited with 
them by « client, rendering him no account of the sale, and 
subsequently became bankrupt. The trustee in bankruptcy 
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rendered to the client an account of his dealings with the firm, 
showing a balance due to the estate, in which he credited the 
client with the actual sum received for the shares. The value 
of the shares was lower at the date of the receiving order than 
at the date of sale, but at the time when the trustee obtained 
a certificate certifying the amount due from the client by the 
account the value of the shares was considerably higher than 
at either previous date. 

Held by Warrington and Sargant, L.JJ. (Pollock, M.R., 
dissenting), that the client, as mortgagor, had the right to call 
for the return of the shares against payment of any sum due 
from him ; therefore the proper date for fixing the value of the 
shares for credit of the client was the day before the certificate 
was passed ; that being the day up to which the mortgagee 
was in a position to qualify himself to fulfil his obligation, 
should the mortgagor tender the amount of the debt.—ELtIs 
AND Co. v. Drxon-JOHNSON, C.A., 682 ; 1924, 1 Ch. 342. 


2. Foreclosure—Interim Receiver—Possession by Mortgagor— 
Delivery up of—Form of Order.—An order for delivery up of 
possession to an interim receiver is an order which the court 
has jurisdiction to make on motion, although there is a 
discretion in the court not to make it, and it should be made 
on terms that if the mortgagor makes an offer to attorn tenant 
at a suitable rent with proper guarantees for its payment, such 
offer must be brought before the court for consideration by 
the receiver. 

Hawkes v. Holland, 1881, W.N. 128, 
v. Drew, Tomlin, J., 276; 1923, 1 Ch. 280. 


3. Mortgagor to form Company ‘‘ Within Sia Months of the 
Declaration of Peace’’—Whether Calendar or Lunar Months.— 
Although by the common law the word ‘“‘ month’’ means a 
lunar month, or period of twenty-eight days, it is open to the 
court to look at the intention of the parties to a contract to 
see whether a lunar or calendar month was intended. Further, 
in mortgage transactions there is a general rule that ‘‘ month ” 
means calendar and not lunar month. 

Decision of Eve, J., 68 Sox. J. 252, reversed.—ScCHILLER v. 
PETERSON & Co., C.A., 340; 1924, 1 Ch. 394. 

See also Company. 

4. Voluntary Assignment of Property Mortgaged—Assign- 
ment not subject to Mortgage—Liability of Assignor’s Estate to 
Recoup.—A testator mortgaged two policies to an insurance 
company to secure a loan, and subsequently assigned them to 
his wife, without mentioning the mortgage and himself kept 
down the interest on the mortgage debt. 

Held, that the testator’s widow had an equity to be recouped 
out of the testator’s estate the amount of the mortgage debt 
and interest which had been deducted by theinsurance company 
from the policy moneys paid over to her.—Re Brest, Tomlin, J., 
102; 1924, 1 Ch. 42. 


MOTOR CAR :— 


1. Limited Trade Licence—Breach by Servant—Liability of 
Employer—Roads Act, 1920, s. 12.—The driver of a motor car, 
in respect of which a limited licence had been granted, while 
using the vehicle on a public road carried a number of 
passengers in excess of the number permitted by the licence. 

Held, that the employers, notwithstanding the fact that they 
had specifically instructed the driver to observe the regulations, 
had committed an offence, and ought to be convicted, and that 
the driver ought also to be convicted as an aider and abettor.— 
GRIFFITHS v. STUDEBAKERS, K.B.D., 118; 1924, 1 K.B. 102. 


2. Negligence—Car Driven by Permission of Owner— 
Accident—Owner in Car at Time of Accident—Control—Death 
of Third Party from Injuries—Liability—The owner of a 
motor car allowed a friend to drive it ona certain occasion, 
while he himself formed one of the party. An accident 
happened, owing to the negligence of the aie, resulting in 
the death from injuries of a third occupant of the car. In an 
action by the widow against the owner for damages, 

Held, that the circumstances did not amount to a delegation 
of control of such a nature as to render the owner less liable 
than he would have been if he had been driving the car himself, 
and that there must be judgment for the plaintiff. 

Samson v. Aitchison, 1912, A.C. 844, followed.—Pratr v. 
Parnick, K.B.D., 387; 1924, 1 K.B. 488. . 

3. Stage Carriage— Alleged Overcrowding— Stage Carriages A ct, 
1832, 2 & 3 Wm. 4, c. 120, #. 5—Railway Passenger Duty Act, 
1842, 5 & 6 Vict.,c. 79, 28.13, 15—Customs and Inland Revenue 
Act, 1869, 32 & 33 Vict., c. 14, 2. 39, Sched. E— Locomotives on 
Highways Act, 1896, 59 & 60 Vict.,c. 36, @. 1 (1).—Sections 13 
and 15 of the Railway Passenger Duty Act, 1842, which restrict 
the number of persons to be conveyed in a stage carriage, are, 
having regard to s. 1 (1) (b) of the Locomotives on Highways 
Act, 1896, under certain circumstances, applicable to a motor 
omnibus.—Dennis v. Mites, K.B.D., 766. 

And see Highway, Insurance, Sale of Goods. 
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NATIONALITY :— 


Treaty of Peace (Austria)—Treaty of Peace (Austria) Order, 
1920-1921, Clause (1) (ix), 2—Function of Austrian Adminis- 
trator—Satisfaction as to Nationality—Action for Declaration 
that Acquisition of Nationality Shown.—Under the Treaty of 
Peace (Austria) Order, imposing a charge on the property of 
nationals of the former Austrian Empire, persons who can do 
so may show to the satisfaction of the Administrator of Austrian 
Property that they have ipso facte-acquired the nationality of 
an allied or associated Power, and if they do, they are no longer 
to be deemed nationals of the former Austrian Empire. 

Held, that if upon an application, the Austrian Administrator 
was not so satisfied that the applicant had so acquired an allied 
or associated nationality, the court had no power in an action 
for a declaration or otherwise to interfere with his decision.— 
REITZES DE MARIENWERT v. ADMINISTRATOR OF AUSTRIAN 
PROPERTY, C.A., 644. 


And see Alien, Treaty of Peace. 


NEGLIGENCE :— 


1 Motor-car left Unattended on Highway—lIntervention of 
Third Person— Defective Brakes—Damage—Liability.x—A motor 
cat, which was left unattended on a highway on the side of a 
hill, was caused, by the intervention ot a mischievous boy, to 
descend the bill, thereby injuring a wall In proceedings 
before the County Court judge against the owner of the car 
for damages in respect of the injury to the wall, it was proved 
that one of the brakes was defective. The County Court judge 
found that the owner of the car was liable. The owner of the 
car appealed. 

Held, that there was evidence which justified the County 
Court judge in coming to his decision and that the appeal must 
be dismissed.—MARTIN v. STANBOROUGH, K.B.D., 739. 


2. Property Adjoining Highway—Trespass—Shop Window 
Broken by Pony which had Bolted—Liability—A pony bolted 
on a highway, ran into and broke the window of a shop 
adjoining the highway, and did other damage to the contents 
of the shop. The occupants of the shop commenced an action 
against the owrers oi the pony for damages for negligence, or, 
alternatively, for damages for trespass. 

Held, that circumstances of this nature afforded a prima facie 
case of negligence ; that the owners of the pony could not be 
made liable merely for the trespass or for the damage done to 
property adjoining the highway, unless the damage was due to 
negligence ; that negligence had been established, and thet the 
defendants were liable for the loss suffered by the plaintiffs. 

Observations of Lord Blackburn in River Wear Commissioners 
v. Adamson, 2 App. Cas. 743, at p. 767, applied.—-GayLEeR & 
Pore v. DAviges & Son, K.B.D., 685; 1924, 2 K.B. 75 


3. Risk Voluntary Incurred to Protect another Person— 
Contributory Negligence.—A husband and wife went on business 
to certain business premises of which the roof was being 
repaired by a firm of contractors. A piece of glass from the 
skylight fell and struck the husband. The wife made a sudden 
movement to pull her husband out of danger and strained her 
leg. She then suffered from the recurrence of a disease known 
as thrombosis. The husband and wife commenced an action 
against the contractors for damages for negligence. 

Held, that her action was reasonable and proper under the 
circumstances, and that she was not guilty of contributory 
negligence, and was entitled to recover damages.—BRANDON 
v. OSBORNE & Co., K.B.D., 460; 1924, 1 K.B. 548. 


And see Motor Car. 


NUISANCE :— 

Private Nuisance-—-Nuisance caused by Third Party— Using 
Land as Tip for Refuse without Occupier’s Knowledge and 
Consent—-Spontaneous Combustion of  Refuse-—Danger to 
Adjoining Property by Spread of Fire-—-Abatement of Nuisance 
Protection against the Fire-—Responsibility of Innocent Occupier 
—Fires Prevention (Metropolis) Act, 1774, 14 Geo. III, ce. 78, 
s. 86.—Land of the plaintiffs which adjoined the defendants’ 
canal was used by a third party without the plaintiffs’ 
knowledge as a tip for refuse brought in barges along the canal. 
The tip caught fire and endangered the bed of the canal. In an 
action to determine the liab lity for the cost of works executed 
by the defendants for the protection of the canal, 

Held (Scrutton, L.J., dissenting), that the plaintiffs were not 
liable, (1) because the nuisance was a@ private, and not a public, 
nuisance and the plaintiffs were innocent of any act or default 
which caused it, or of any negligence in relation to it, and 
(2) the Fires Prevention (Metropolis) Act, 1774, exem ted them 
from liability on the ground that the fire was accidental.— 
Jon Epwanps Limrrep v. BIRMINGHAM NAVIGATION, C.A., SOL ; 
1024, 1 K.B. 34). 





PATENTS AND DESIGNS :— 


Registered Design—Practice—Infringement—Interlocutory In- 
junction—Registration of Recent Date—Genuine Dispute as to 
Validity—Injunction Discharged.—Where a design has been 
recently registered, but has not been established by a decision 
of the court, and there is a genuine dispute in reference to its 
validity, an inte rlocutory injunction to restrain its infringement 
will not be granted, in the absence of special circumstances. 

The practice in respect of interlocutory injunctions in cases 
of patents of recent origin followed in the case of a registered 
design.—SMITH v. GRIGG, C.A., 561; 1924, 1 K.B. 655. 


POLICE :— 


Special Police Service—Emergency—Strike—Protection of Life 
and Property—Local Police Authority able to give ample Pro- 
tection by a Mobile Force-—Demand for Resident Garrison of 
Police—Right of Police Authority to charge reasonable Cost of 
Special Police Service required—County Police Act, 1839, 
2 & 3 Vict. c. 93, s. 8—Police Act, 1890, 53 & 54 Vict. c. 45, 
ss. 16, 25.—During a strike, the defendants required the police 
authority to provide a special mode of protection for lives of 
the defendants’ employees and for the defendants’ property, 
by a resident garrison. The local police authority was able and 
willing to provide ample protection for life and property by 
means of a mobile force of police. 

Held (Atkin, L.J., dissenting), that the local police authority 
was entitled to charge the defendants the reasonable cost of 
providing the special mode of police protection required by 
them.—GLAMORGAN C.C, v. GLASBROOK BROTHERS, C.A., 576 ; 
1924, 1 K.B. 879. 


POOR LAW :— 


“ Wilful Refusal to Maintain Himself . . . or his Family ”°— 
Offer of Work—Condition—Acceptance of Wages below Union 
Rate—Refusal to continue to do W ork Offered—Reasonableness of 
Refusal—Vagrancy Act, 1824, 5 Geo. 4, c. 83, s. 3.—A Court of 
Quarter Sessions allowed the appeal of a workman (who together 
with his family had become chargeable to the Lewisham Union) 
from a conviction by a magistrate under s. 3 of the Vagrancy 
Act, 1824, for refusing to continue to do work which had been 
offered to him by the guardians with a view to enabling him 
to maintain himself and his family. He accepted it in the first 
instance, but refused to continue to do it, on the ground that 
the trade union of which he was a member objected to his 
doing so, because the wages offered were lower than the rate 
of wages approved by the union for that class of work. 

Held (Avory, J., doubting), that in view of the observations 
in Poplar Union v. Martin, infra, and of the facts proved, the 
Court of Quarter Sessions was entitled to come to the conclusion 
at which they had arrived. 

Poplar Union v. Martin, 53 W.R. 398; 1905, 1 K.B. 728, 
applied. NicE v. LEWISHAM GUARDIANS, A.B.D., 520; 1924, 
1 K.B. 618; and see Local Government, Rating. 


POW ER—See Appointment. 
PRACTICE :— 


a or of Parties—Claim by One of Two Co- 
Contractors—Refusal of other Co-Contractor to join as Plaintiff 
in Action—Alleged Collusion with Defendants—Effect on Rule 
as to Offering Indemnity for Costs of Action—Joinder as 
Defendant without Offering Indemnity Jor Costs.—The rule of 
practice, that w here one of two co-contractors desires to sue 
in his own name and the other co-contractor refuses to join 
as plaintiff, the offer by the plaintiff of an indemnity to his 
co-contractor against the costs of the action is a condition 
precedent to the right of the plaintiff to join the latter as 
defendant, is not without an exception ; for example, where a 
co-contractor refuses to join as a plaintiff in an action to 
recover damages for the breach of a contract because that 
co-contractor has procured or conspired with the defendants 
to commit a breach of that contract, the co-contractor being a 
necessary party, can be joined as defendant to the action 
without any indemnity against costs being offered to him.— 
JOHNSON v, STEPHENS AND CARTER, C.A., 59 ; 1923, 2 K.B. 857. 

2. Action—Notice of Discontinuance after Eniry for Trial— 
Effect.—Once an action is entered for trial a plaintiff cannot 
discontinue without either the written consent of the parties 
or the leave of the —_ and accordingly a notice of discon- 
tinuance under R.S Ord. 26, r. 1, served by the plaintiff 
after the action had ‘San entered for trial by the defendants 
was held ineffective. 

Matthews v. Antrobus, 1879, 49 L.J., Ch. 80, followed.— 
MONTEIRO v. COTTERELL AND MinTeR, Russell, J.. S43. 

8. Counter-claim—Discontinuance of Action—Counter-claim 
not Pleaded—* Setting Up *—— Judicature Act, 1873, 36 & 37 
Viet. c. 66, s. 24—RS.C. Ord, 19, vr. 3-——-Ord, 21, rr. 10, 16.— 
By RSC. Ord, 21, nm 16, “ Tf, in any ease in which the 
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defendant sets up a counter-claim, the action of the plaintiff 


is stayed, discontinued, or dismissed, the counter-claim may 
nevertheless be proceeded with.” 

Held, that Ord. 21, r. 16, refers to a setting up in the pleadings 
or some proceeding whereby the counter-claim became part of 
the record of the court or something which was filed in the 
court. Mere notice in the correspondence between the parties 
of a desire on the part of the defendant to set up a counter- 
claim is not sufficient to ‘‘ set up *’ a counter-claim within the 
rule.—TuHeE “ Saxicava,”’ C.A., 666; 1924, P. 131. 


4. Default of Pleading—Defence Delivered After Default— 
Motion for Judgment—Non-Appearance—Form of Order— 
R.S.C. Ord. 27, r. 11.—Where a defence was not delivered until 
after the plaintiff had served a notice of motion for judgment, 
the court made the order asked for by the motion, but directed 
the order not to be drawn up for a week, with liberty to the 
defendant to move to discharge it.—BUTTERWORTH v. 
SMALLWoopD, Eve, J., 478. 


5. Discovery—Interrogatories—Foreign Law—Proof—Inter- 
rogatories Proposed to be Administered to Non-Expert Person— 
Competency of Woitness—Admissibility of Interrogatories.— 
Foreign law must be proved by the evidence of experts skilled 
in the particular foreign law which is material to the proceeding, 
and interrogatories proposed to be administered to a non- 
expert, who might nevertheless happen to know the answer 
to the questions asked, are not admissible.—PERLAK 
PETROLEUM MAATSCHAPPY v. DEEN, C.A., 81; 1924, 1 K.B. 111. 


6. Official Referee—Open Order of Reference—Rules as to 
Distribution of Business among Official Referees—Irregularity— 
Jurisdiction—R.S.C. 1833 Ord. 36, rules 45, 46, 47, 47b.—In 
an action, an order was made referring the matters in issue 
to an official referee, but no particular referee was named in the 
order. By an honest mistake made by the clerk in charge of 
the list, the case was allotted to and tried by an official referee 
who was not next in rotation. 

Held (Atkin, L.J., dissenting), that the rules of court relating 
to the distribution of business are rules of procedure and do 
not touch the question of jurisdiction. The irregularity in 
this case was therefore not a ground for setting aside the 
judgment. 

Decision of the Divisional Court, 39 T.L.R. 581, on this 
point affirmed.—SHRAGER v. DIGHTON, C.A., 167; 1924, 1 K.B. 
274. 

7. Petition for Vesting Order not consequent upon appointment 
of new Trustee—Petition or Summons—Trustee Act, 1893, 
56 & 57 Vict. c. 53, 8s. 26 (ii) (b) (c), 8s. 35—R.S.C., 1883, Ord. 
54B, r. 2, Ord. 55, rr. 13 and 13B—Lunacy Rules, 1900.—An 
application for a vesting order not consequent upon the appoint- 
ment of a trustee, under the Trustee Act, is made by petition 
although such an application if made in Lunacy would be made 
by summons. 

Under the Lunacy Rules, and by Ord. 55, r. 13B, the pro- 
cedure relating to vesting orders under the Trustee Act, 1893, 
shall mutatis mutandis apply to applications for vesting orders 
under the Lunacy Acts.—Re McGGLetTon, Lawrence, J., 519. 


8. Reference to Special Referee—Account Ordered—Consent 
as to Taking— Motion to vary Certificate—J urisdiction of Court— 
Arbitration Act, 1889, 52 & 53 Vict. c. 49, as. 13, 14—R.S.C. 
Order 36 & 54.—Where the court refers any question in an 
action requiring special or detailed examination, such as 
accounts to a special referee or arbitrator agreed on by the 
parties under the Arbitration Act, 1889, it does not lose juris- 
diction over the matter, and a party dissatisfied with the report 
or award of the referee may move to vary it or to set it aside.— 
KENDJIAN vt. GUMUCHDJIAN, C.A., 320. 


And see Costs, Evidence. 


PRINCIPAL AND AGENT :— 


Indemnity—sSale of Business to Limited Company— Business 
carried on by Vendor till Completion of Purchase—Vendor Paid 
Agent of Purchasers— Assessment of Vendor to Super Tazr—Costs 
Incurred by Vendor in Appealing against Assessment—Right 
of Indemnity against Purchasere.—The plaintiff sold his 
business to the defendants, a limited company, as from Ist 
January, 1919. The agreement provided that the purchase 
should be completed on the 15th September, 1919, and that the 
possession of the property and business should be retained by 
the vendor until completion, and that he should in the mean- 
time carry on the business and should be deemed to have been 
carrying on the business on account of and for the benefit of 
the purchasers. and should account and be entitled to be 
indemnified accordingly. It was also provided that, while 
80 carrying on business, the plaintiff should be paid a fixed 
monthly sum for his services. The plaintiff was asscased to 
super tax in respect of the profits of the business during the 
period in question, and he incurred legal costs in an unsuccessful 
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appeal against the assessment. He claimed an indemnity from 
the defendants. ; 

Held, that notwithstanding that the defendants, being a 
limited company,would not be liable to pay super tax, they were 
bound to indemnify the plaintiff both against the super tax 
paid by him in respect of the profits of the business for the 
period in question, and for the costs incurred by him in 
cumcsonatuly appealing against the assessment. 

Decision of McCardie, J., 1923, 2 K.B. 234, affirmed.— 
Apams v. MorGAN & Co., C.A., 384; 1924, 1 K.B. 751. 


RAILWAY :— 


1. Fire due to Sparks from Engine—Claim for Compensation— 
Validity of Claim—Railway Fires Act, 1905, 5 Edw. 7, C. 11.— 
A fire was caused by sparks from a locomotive engine, which 
was being used under the statutory powers of a railway com- 
pany and without negligence. The Commissioners of Woods 
and Forests (the land affected being under their management) 
sent in to the company within a claim for compensation 
amounting to over £3,000. No mention of the Railway Fires 
Act, 1905, was made in the documents supporting this claim. 
Subsequently the Commissioners altered their claim to one for 
a sum of £100, being the maximum amount for which a claim 
could be made under the Act of 1905. Ultimately an informa- 
tion was laid against the company in which £100 was claimed 
in respect of damages. 

Held, that, though no mention of the Act of 1905 was made 
in the original claim, and though that claim was for a larger 
amount, the Commissioners were not precluded from subse- 
quently making a claim (on the basis that the fire was not the 
result of negligence) for the smaller amount authorised by the 
statute ; and that the procedure which had been adopted did 
not invalidate the claim made under the Act of 1905.— 
ATTORNEY-GENERAL v. GREAT WESTERN RAILway, K.B.D., 
500; 1924, 2 K.B. 1. 

2. Negligence — Passenger — Workman’s Ticket — Contract 
Limiting Company’s Liability to £100—Fatal Accident—Claim 
by Widow—W hether Damages Limited to £100—Fatal Accidents 
Act, 1846, 9 & 10 Vict. c. 93, ss. 1, 2.—The plaintiff's husband 
was a passenger on the defendants’ railway on the terms of a 
workman’s ticket which was issued subject to a condition 
limiting the company’s liability to a sum not exceeding £100. 
He was killed owing to the negligence of the defendants’ 
servants. The plaintiff, the widow, claimed under the Fatal 
Accidents Act, 1846. 

Held, that the cause of action given to the widow was 
entirely distinct from the cause of action of the deceased man 
and involved a different measure of damages ; and the widow’s 
claim was not limited by the contract made by her deceased 
husband with the defendants. 

Decision of Swift, J., 92 L.J., K.B. 703; 39 T.L.R. 514, 
affirmed.—NUNAN v. SOUTHERN RAILWay, C.A., 139; 1924, 
1 K.B. 223. 


RATING :— 


1. Appeal to Quarter Sessions—Notice—Respite—Further 
Respite—Point Raised not Specified in Notice of Objection to 
Assessment Committee—Poor Relief Act, 1743, 17 Geo. II, c. 38, 
8s. 4— Union Assessment Committee Act, 1862, 25 & 26 Vict. c. 103, 
8s. 18—Union Assessment Committee Amendment Act, 1864, 
27 & 28 Vict. c. 39, s. 1.—A colliery company gave notice of 
objection to the valuation list in force in the parish, and 
appealed against a poor rate on the ground that the valuation 
of the colliery was unfair, incorrect or excessive and illegal. 
In a schedule to the notice they filled in the value of the 
colliery under the heading “‘ present rateable value,’’ but made 
no entry in the column headed “ present gross estimated 
rental in rate book.’’ No objection was made to the assessment 
committee that the statutable deductions from the gross were 
insufficient, but there was nothing to show that the objectors 
had definitely limited their case so as to exclude this contention. 
The assessment committee upheld the assessment and the 
colliery owners appealed to Quarter Sessions. The notice given 
before the Midsummer Sessions was less than the requisite 
twenty-one days’ notice. The appeal was entered and respited 
to the Michaelmas Sessions, and was then further respited to 
the Epiphany Sessions. No new twenty-one days’ notice was 
given either for the Michaelmas or the Epiph&ny Sessions. 
Held, that the notice which was in fact given, and which was 
not a twenty-one days’ notice for the Midsummer Quarter 
Sessions, was a good notice for the Michaelmas Quarter Sessions, 
and it was not open to the assessment committee to say that a 
twenty-one days’ notice was not given, and, notwithstandin 
the provisions of s. 4 of the Poor Relief Act, 1743, no vali 
objection could be taken to Quarter Sessions respiting the 
appeal from the Michaelmas Sessions to the Epiphany Sessions. 
notice alread pace remained a good notice notwith- 
standing the further respiting of the appeal.—RepHEUGH 


COLLIERY v. GATESHEAD UNION, C.A., 341; 1924, 1 K.B. 369. 
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2. Drainage Rate—Contribution by Local Authority—Liability 
of Individual Householder—Expenses of Execution and Main- 
tenance of Works—Administrative and General Expenses— 
Sewers Act, 1841, 4 & 5 Vict. c. 45, s. 2—Land Drainage Act, 
1861, 24 & 25 Vict. c. 133, ss. 33, 47.—Land Drainage Act, 
1918, 8 & 9 Geo. 5, c. 17, s. 5—Land Drainage (Ouse) Provisional 
Order Confirmation Act, 1920, 10 & 11 Geo. 5, c. exxii, Sched. 
Art. 11, paras. (1), (ii), (iii), (viii)—By para. viii of Art. 11 of 
the Schedule to the Land Drainage (Ouse) Provisional Order 
Confirmation Act, it is provided that so long as an urban 
authority contributes to the expenses connected with the 
execution or maintenance of the works of the Ouse Drainage 
Board, the Board shall not levy any drainage rate in respect 
of buildings or other hereditaments not being agricultural land. 
In June, 1922, the Board levied a rate of 2d. in the £ on the 
occupiers of all rateable lands, buildings and hereditaments 
within the Ouse drainage district, for the purpose of defraying 
the administrative and general expenses of the Board. In 
August, 1922, the St. Ives Urban District Council by resolution 
undertook to contribute to the expenses of the execution and 
maintenance of the works of the Board. In December, 1922, 
the appellant who owned a house within the urban district 
of St. Ives (being a district comprised within sub-area A9 of 
the district administered by the St. Ives Urban District Council) 
received a demand note in respect of the rate above referred to 
without having previously received notice that the rate had 


been made. He appealed to the Court of Quarter Sessions on | 


the ground, inter alia, that he was not liable for the rate. 
That court gave a decision in favour of the respondent council, 
but stated a case. 

Held, affirming the decision of the Court of Quarter Sessions, 
that the rate was a legally effective rate and that Art. 11 (viii) 
did not relieve the appellant from liability for the rate in 
question, as it related solely to expenses of execution and 
maintenance of the work, and did not extend to the adminis- 
trative and general expenses of the board.—WHEELER v. OUSE 
DRAINAGE Boarp, K.B.D., 62. 

3. Poor Rate—Distress on Horses employed in Harvesting— 
Statute exempting Beasts which gain the Land from Distraint—- 
No Application in Distraint for Poor Rate—51 Henry 3, Stat. 4 
—Poor Relief Act, 1601, 43 Eliz., c. 2, s. 3—The owner and 


occupier of certain land refused to pay an amount for which | 


he was assessed in respect of poor rate. Certain horses which 
belonged to him were seized (while employed in harvesting) 
under a distress warrant which was issued for the purpose of 
recovering the amount due from him in respect of the rate in 
question. He then commenced an action for damages for 
wrongful distress. 

Held, that the Act of Henry 3, 51 Henry 3, Stat. 4, which 
exempted his ‘‘ beasts that gain his land ’’ from distraint under 
certain circumstances, did not apply to the statutory pro- 
ceedings for the enforcement of a poor rate; that the horses 
were rightly seized ; and that the action must be dismissed. 

Hutchins v. Chambers, 1 Burr. 579, followed.—McCREAGH 
v. Cox, K.B.D., 40. 

4. Poor Rate—General District Rate—Demand for Payment— 
Whether necessary—Procedure—Poor Relief Act, 1601, 43 Eliz., 
c. 2, 8. 1\—Poor Relief Act, 1743, 17 Geo. 2, c. 38, s. 11—Distress 
for Rates Act, 1849, 12 & 13 Vict., c. 14, 8. 5—Public Health 
Act, 1875, 38 & 39 Vict., c. 55, ss. 210, 211, 222, 256.—In the 
statutes dealing with the recovery of a poor rate and general 


district rate there is an absence of any provision requiring that | 
the demand shall be made within the year for which the rate | 


is made, and there appears to be no ground for reading such a 
requirement into the law. A fortiori, it is not necessary for 
proceedings to recover payment of such rates to be taken 
within the year. 

Davis v. Burrell, 10 C.B. 821, and R. v. Blenkinsop, 1892, 


1 Q.B. 43, referred to.—GILL v. MELLoR, K.B.D., 119; 1924, | 


1 K.B. 97. 
REVENUE :— 


1. Corporation Profits Tax—Assessment—Shipping Company 
—Deductions Allowable in Respect of Wear and Tear—Accumu- | 


lations During Years Prior to Operation of Corporation Profits 
Tax—Application of Principles Applicable to Income Tax— 


Finance (No. 2) Act, 1915, 5 & 6 Geo. 5, c. 89, Fourth Schedule, | 
Rules 2, 3—Income Tax Act, 1918, 8 & 9 Geo. 5, c. 40, Sched. D, | 
Cases 1 and 2, Rule 6 (1), (3)—Finance Act, 1920, 10 & 11 Geo. 5, | 


ce. 18, 8. 53 (1), (2).—By the Finance Act, 1920, it is provided 
that the same princi ios with regard to wear and tear are 
applicable in respect of corporation profits tax as are applicable 
in the case of income tax. 

A dispute arose (regarding deductions allowable on account 
of wear and tear) in a case in which it was necessary to 
determine the profits for the purposes of corporation profits 
tax in the first year of assessability to that tax. 

Held, that the accumulations of wear and tear in respect of 
previous years might be deducted, as they would have been 


| 





under the Income Tax Acts.—INLAND REVENUE COMMISS- 
IONERS v. NEW YORK AND Paciric Co., K.B.D., 632. 


2. Corporation Profits Tax—‘ Assessed Tax’’—Preferential 
Creditor—Crown—Companies (Consolidation) Act, 1908, 8 
Edw. 7, c. 69, ss. 107, 209—Finance Act, 1920, 10 & 11 Geo. 5, 
ce. 18, 8. 56—R.S.C. Ord. 55, r. 69.—The words “ all assessed 
taxes,’’ in s. 209 of the Companies (Consolidation) Act, 1908, 
are not confined to all taxes levied under Schedules A to K of 
48 Geo. ITI, c. 55, but include such taxes as corporation profits 
tax, and in fact all assessed taxes imposed, whether before or 
—_ 1908.—Re WINGET, LimiTED, Russell, J., 499; 1924, 

th. 550. 

3. Corporation Profits Tax—Club—British Company— 
‘“* Carrying on any Trade or Business or any Undertaking of a 
similar character ’’—Supply of Provisions to Members—Finance 
Act, 1920, 10 & 11 Geo. 5, ce. 18, ss. 52 (2), 53.—In 1912 a 
company was formed for the purpose of taking over and 
carrying on a members’ social club, with a club-house and the 
usual amenities, including meals and refreshments. There was 
a surplus of income over expenditure, but no profits were made 
on the sale of refreshments. The members of the club and of 
the company were identical. 

Held, that the club was not carrying on any trade or business 
or undertaking of a similar character, and therefore was not 
liable to corporation profits tax. 

Decision of Rowlatt, J., 67 Sox. J. 681, reversed.—INLAND 
REVENUE COMMISSIONERS v. ECCENTRIC CLUB, C.A., 300; 
1924, 1 K.B. 390. 


4. Entertainments Duty—Place of Entertainment—Window 
Let for Purpose of Viewing Procession—Liability of Lessor to 
Tax—Finance (New Duties) Act, 1916, 6 Geo. V, c. 11, 8. 1 (1), 
(2), (6)—Finance Act, 1922, 12 & 13 Geo. V, c. 17, s. 11.—The 
proprietor of a hotel let a window in his hotel to enable the 
lessee thereof to view a street procession demonstrative of the 
miscellaneous trades and textile industries of the town in which 
the hotel was situated. 

Held, that the window was a place of entertainment within 
s. 1 of the Finance (New Duties) Act, 1916, and that the 
proprietor of the hotel was chargeable with entertainments 
duty.—GiBson v. REAcH, K.B.D., 210; 1924, 1 K.B. 294. 


5. Estate Duty—Inalienable Estate Tail—Whether Aggregated 
to find Rate of Duty—lInterest of Successor—Property deemed to 
pass on Death—Finance Act, 1894, ss. 1, 4, 5 (5).—As regards 
estates rendered inalienable by statute estate duty is to be 
levied only on the value of the interest of the successor to those 
estates, and such interest is not to be aggregated with the other 
property passing on the death, but is to be treated as an estate 
by itself—NEVILL v. INLAND REVENUE, H.L., 418; 1924, 
A.C, 385. 

6. Income Tax—Agent Employed Abroad—Residence in 
England—Contract for Employment in West Africa—Salary 
and Commission—Possessions out of the United Kingdom— 
Income Tax Act, 1918, 8 & 9 Geo. 5, ce. 40, Sched. D, Case V.— 
The respondent was employed by an English company under 
a contract made in England to be their district agent in West 
Africa, at a salary of £500, plus allowances and commniission, 
which brought his earnings to considerably over £1,000 a year. 
He was to spend six months in England, during which his 
salary was to be £750. While in England he resided in a house 
which he had leased for the occupation of his wife and children 
while abroad. The Commissioners made an assessment upon 
him under Case V of Sched. D. 

Held, that, assuming without deciding that the respondent 
was properly assessable as being resident in Engiand, the 
salary and commission which he received and remitted to 
England was not income from a possession out of the United 
Kingdom under Case V, and the assessment must be discharged. 

Decision of Rowlatt, J., 67 Sox. J., 810, affirmed.—PIcKLEs 
v. FouLsHAM, C.A., 185; 1924, 1 K.B. 323. 


7. Income Tax—Deductions—Company Pension Scheme— 
Contribution by Company—Lump Sum on Actuarial Basis— 
Income Tax Act, 1918, Sched. D.—A pension scheme was 
instituted to provide pensions for employees of a company. 
The company contributed a sum, based on an actuarial 
calculation, which would have the effect of causing that sum 
to disappear after the death of certain then existing employees 
for the provision of whose pensions it was specially intended. 

Held, that the sum so contributed was allowable as a 
deduction in computing the profits-of the company for the 
purposes of income tax. 

Hancock vy. General Reversionary and Investment Co., 1919, 
1 K.B. 25, applied.—ATHERTON v. BRITISH INSULATED AND 
Hretspy CaBies, K.B.D., 813. 


8. Income Tax—Employee of Company—Income Tax on 


‘Salary paid by Company—Not in Pursuance of Contractual 


Obligation—W hether_sum paid in respect of Income Tax as 
Salary Assessable.—The sum paid by a company as income tax 
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in respect of the salary of one of its employees, and not deducted 
from that salary, is (even though the company has not entered 
into any contract with the employee for the payment of that 
sum) part of the income of the employee for income tax 


purposes. 
North British Railway Co. v. Scott, 67 Sou. J., 122; 1923, 
A.C. 37, referred to.—HARTLAND v DiGGINnEs, K.B.D., 648. 


9. Income Tax—Profits from Foreign Possessions—Assess- 
ment—No Dividend Remitied during Current Year—Whether 
Liable to Assessment—Income Tax Act, 1918, 8 & 9 Geo. 5, 
e. 40, Sched. D, case 5, r. 1.—The holder of shares in a foreign 
company was assessed to income tax on the basis of the average 
of the three preceding years, although during the current year 
no dividend was remitted to him by the company. He appealed, 
and the General Commissioners discharged the assessment. 
The Crown then appealed. 

Held, that the assessment had been rightly discharged on 
the basis that as no profits had arisen from the source in 
question payment of income tax could not be imposed, and 
that the appeal must be dismissed. 

Brown v. National Provident Institution, 1921, 2 A.C. 222, 
applied.— WHELAN v. HENNING, K.B.D., 883. 


10. Income Tax—Sale of Business—Interest on Unpaid 
Purchase Money—** Accruing Income.’’—A company in St. Lucia 
gave up business and sold its estates. Part of the purchase 
money was left unpaid and was secured by a covenant on the 
part of the purchaser to pay that sum, with interest, on a 
certain date, an obligation which was not met. The Colonial 
Treasurer claimed income tax on the unpaid interest on the 
ground that it was income “ accrued.” 

Held, that the company were not assessable, no income 
having accrued to it from any source within the colony.— 
Sr. Lucta Mines Co. v. TREASURER OF St. Lucta, P.C., 456 ; 
1924, A.C. 508. 


11. Income Tax—Sale of Railway—Purchase Money— 
Payment by Deferred Annuities—Interest on Capital.—The 
amount paid by the Secretary of State for India to the plaintiff 
railway company as consideration for the purchase of the 
railway consisted in part of deferred annuities made up of 
interest on capital and a share of profits. 

Held, that no part of such deferred annuities represented 
a repayment of capital and therefore the whole was subject to 
income tax. 

East Indian Railway Co. v. Secretary of State for India, 1905, 
2 K.B. 413, distinguished.—East INDIAN RLy. v. SECRETARY 
oF STATE For INpIA, Asibury, J., 366. 


12. Income Tar—Travelling Expenses—W hether deductible— 
Income Tax Act, 1918, 8 & 9 Geo. 5, c. 40, Sched. E, r. 9.—The 
Recorder of a provincial town, being a practising barrister 
in London, claimed to be entitled to deduct from the assessment 
to income tax in respect of the emoluments of the office of 
Recorder travelling and hotel expenses in respect of the 
occasions on which it was necessary for him to hold a court. 


Held, that, having regard to the authorities, he was not | 


entitled to make the deductions. 

Cook v. Knott, 2 Tax Cas. 246, and Revell v. Elworthy Brothers 
& Co., 3 Tax Cas. 12, referred to.—RIcKETTs v. COLQUHOUN, 
K.B.D., 843. 


13. Succession Duty—Rate of Duty— Arising ’’—Succession | 


Duty Act, 1853, 16 & 17 Vicet., c. 51, 8. 10—Finance (1909-10) 
Act, 1910, 10 Edw. 7, c. 8, 8. 58 (4).—Under the will of his 
cousin the respondent became entitled to real estate on the 
death of the tenant for life. By the Act of 1910 the 5 per cent. 
duty was increased to 10 per cent. except in the case of a 
succession “ arising’’ after 30th April, 1909. The testator 
= before that date, and the tenant for life died after that 

ate. 

Held, that the succession arose on the death of the testator, 
and therefore the duty on the succession was only 5 per cent. 

Attorney-General vy. Anderton, 1921, 1 K.B. 159 disapproved.— 
LoRD ADVOCATE v. MACALISTER, H.L., 575. 


14. Super Tax—Company—Dividend Equalisation Fund— 
Fund Distributed—Paid to Credit of Account of Shareholders 
with the Company—Whether Shareholders Assessable to Super 
Taz on their Shares in the Fund.—Where amounts due to 
directors, who were also the ordinary shareholders in a company, 
in respect of their shares in a fund set aside out of profits for 
the equalisation of dividends, were paid into accounts which 
each director had with the company, into which accounts 
directors’ fees, dividends, etc., were paid. 

Held, that the directors were liable to super-tax in respect 
of the amounts in question. 

Bouch v. Sproule, 36 W.R. 193; 12 App. Cas. 385, and 
Commissioners of Inland Revenue v. Blott, 65 Sow. J. 642; 
1921, 2 A.C. 171, distinguished.—INLAND REVENUE Com- 
MISSIONERS v. Doncaster, K.B.D., 596. 





15. Super Tax—Company Liquidation—U ndivided Profits— 
Distribution among Shareholders—Assets—Not received as 
Income—Finance (1909-10) Act, 1910, 10 Edw. 7, c. 8, 8. 66, 
s-s. 1.—In the liquidation of certain single-ship companies 
sums of money representing profits made during the final year 
of the existence of the respective companies, and also the 
undistributed profits of previous years were, after payment 
of income tax and all other liabilities, distributed among the 
shareholders. An assessment to super tax was made on 
certain shareholders in respect of the moneys so received by 
them. The Special Commissioners decided that super tax was 
not payable. 

Held, that as in liquidation there is no longer any distinction 
between capital and income, but there are only surplus assets, 
the shareholders only received the money in that character, 
and it could no longer be affected with the character of profits 
which had borne income tax, and that the appeal must be 
dismissed. 

Dictum of Scrutton, L.J., in Commissioners of Inland Revenue 
v. Blott, 1920, 2 K.B., at p. 675, applied. 

Decision of Rowlatt, J., 67 Sou. J., 641, affirmed.—INLAND 
REVENUE COMMISSIONERS v. BURRELL, C.A., 594; 1924, 2 K.B. 
52 


16. Super Tax—Husband and Wife—Agreement to Live 
Separately Under Same Roof—Conditional Weekly Payment by 
Husband—Assessment to Super Tax—Liability—Income Taz 
Act, 1918, 8 & 9 Geo. 5, ec. 40, All Schedules Rules, r. 16 (1).— 
In 1912 a husband and wife entered into a contract by deed 
under which they agreed to live separately under the same 
roof. The husband undertook, so long as the arrangement 
continued, to pay the wife the sum of £30 per week and the wife 
agreed to make certain payments towards the upkeep of the 
establishment. The arrangement came to an end in 1923, 
the husband having, however, ceased to live in the same house 
with his wife from 1913 onwards. The husband was assessed 
to super tax in respect of the total amount of the weekly 
payments made by him under the above arrangement for the 
years ending 5th April, 1919, and 5th April, 1921. From those 
assessments he appealed. 

Held, that the husband was not assessable to super tax in 
respect of the sums; that he and his wife were at the material 
time not living together ; and that the appeal must be allowed. 
EADIE v. INLAND REVENUE COMMISSIONERS, K.B.D., 667. 

17. Super Tax—Liability of Non-resident Alien to Assess- 
ment—Receipt of British Income Exceeding £2,000—Service of 
Notice Abroad by Post—Non-compliance with Notice—Finance 
(1909-10) Act, 1910, 10 Edw. 7, c. 8, 8s. 72—Income Tax Act, 
1918, 8 & 9 Geo. 5, c. 40, s. 7.—An alien non-resident in Great 
Britain and in receipt from British sources of an income 
exceeding £2,000 per annum is liable to pay British super tax 
upon it, and may be served with notice to make a return of 
his income for super tax by registered post addressed to his 
residence. Upon failure by him to comply with such notice, 
the Special Commissioners have power to make an assessment 
upon him according to the best of their judgment. 

Inland Revenue Commissioners v. Huni, 1923, 2 K.B. 563, 
approved.— WHITNEY v. INLAND REVENUE, C.A., 735. 

18. Super Tax—Surplus Profits of Company—Issued to 
Shareholders in Form of Debenture Stock—Income—Super Tax.— 
A company, having at its disposal a large sum of money, 
consisting of surplus profits, issued that sum pro rata among 
the ordinary shareholders in the form of debentures. A share- 
holder was assessed to super tax on the footing that his holding 
in the debentures so issued was assessable as income. 

Held, that the shareholder was assessable to super tax in 
respect of the debentures, as the issue of the debentures, in 
effect, amounted to a distribution by the company of a share 
of undivided profits. 

Commissioners of Inland Revenue v. Blott, 65 Sou. J. 642 ; 
1921, 2 A.C. 171, referred to.—INLAND REVENUE 
COMMISSIONERS v. FISHER, K.B.D., 867. 


And see Company. 


SALE OF GOODS :— 


1. Action to Recover Price—Foreign Currency—Depreciation 
—Rate of Exchange—Date of Conversion.—In an action by a 
plaintiff, who carried on business in France, for the balance 
of an account for goods sold and delivered, fhe question arose 
(the original price being in francs) as to the date on which the 
rate of exchange at which the goods should be paid for should 


fixed. 

Held, that the rate of exchange to be taken must be that 
prevailing on the date on which the debt became due and 
payable, and not that prevailing on the date of judgment in 
the action. 

Uellendahl v. Pankhurst, Wright & Co., 67 Sou. J. 791; 
1923, W.N. 224, followed. 

Cohn v. Boulken, 64 Sow. J. 636 not followed.—PENRAE v. 
WILKINSON, K.B.D. 253. 
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or regulations, dealing with the same subject matter as the regulations made 
by the Minister, or of any Acts conferring power of making byelaws or 
regulations dealing with the same subject matter, so far as such provisions 
apply to any place or street to which the regulations made by the Minister 
apply. 

(3) Any such regulations may provide for imposing fines recoverable 
summarily in respect of breaches thereof not exceeding in the case of a 
first offence twenty pounds, or in the case of a second or subsequent offence 
fifty pounds, together with, in the case of a continuing offence, a further 
fine not exceeding five pounds for each day the offence continues after 
notice of the offence has been given in such manner as may be prescribed 
by the regulations. 

(4) Before making any regulations under this section, the Minister shall 
refer the matter to the Advisory Committee for their advice and report. 

(5) Before making any regulations under this section which will impose 
new or additional duties on the police, the Minister shall consult the 
Secretary of State. 

(6) The making of any regulations under this section shall be conclusive 
evidence that the requirements of this section have been complied with. 

(7) Any regulation made under this section shall be laid before both 
Houses of Parliament forthwith ; and, if an address is presented to His 
Majesty by either House of Parliament within the next subsequent twenty- 
eight days on which that House has sat after any such regulation is laid 
before it praying that the regulation may be annulled, it shall thenceforth 
be void, but without prejudice to the validity of anything previously done 
thereunder or the making of a new regulation. 


11. Limitation upon imposition of expenses upon local authorities.}— 
Nothing in this Act shall be construed as giving power to the Minister to 
impose any obligation upon a local authority to incur any expenditure on 
or in connection with the improvement of any road or the construction of 
any new road without consent of such local authority. 


12. Notice of and inquiries into accidents.|—(1) Where, owing to the 
presence of a vehicle on any road, an accident occurs within the London 
Traftic Area and it appears to the Minister that— 


(a) the nature and character of the road or of the road surface was 


the sole or a contributory cause of the accident ; or 
(b) a defect in design or construction of the vehicle or in the materials 
used in the construction of the road or of the vehicle was the sole or a 
contributory cause ; 
the Minister, if he thinks fit, may cause an inquiry to be held into the 
cause of the accident. 


(2) Where an accident occurs within the London Traffic Area resulting | 


in the death of any person, and it is alleged that the accident was due 
to the nature or character of any road or road surface or to a defect in 
the design or construction of any vehicle or in the materials used in the 
construction of any road or vehicle, the coroner holding inquiry into the 


cause of death shall send to the Minister, or to such officer of the Ministry | 


of Transport as the Minister may direct, notice in writing of the time and 
place of holding the inquest, and of the adjourned inquest, and any officer 
appointed by the Minister for the purpose shall be at liberty at any such 
inquest to examine any witness, subject nevertheless to the power of the 


coroner to disallow any question which in his opinion is not relevant or is | 


otherwise not a proper question. 

(3) Section twenty of the Ministry of Transport Act, 1919 [9 & 10 Geo. 5, 
c. 50] (which relates to the holding of inquiries), shall apply to inquiries 
held for the purposes of this section in like manner as it applies to inquiries 
for the purposes of that Act. 


13. Protection of public interests.}—(1) It is hereby declared that nothing 
in this Act is to be treated as conferring on any omnibus proprietor any 
right to the continuance of any benefits arising from the grant of licences, 
or from any conditions attached to licences, or from any orders, schedules 
or regulations for the time being in force under this Act. 

(2) In the event of any undertaking providing means of transport within 
the London Traffic Area being purchased compulsorily by any local or 
public authority, that part of the value of the undertaking attributable 
directly or indirectly to this Act, or to any orders, schedules or regulations 
made thereunder, shall not be taken into account. 


14. Particulars to be supplied by licence-holders.}—(1) It shall be the 
duty of the proprietor of any omnibus which is licensed subject to the 
condition that it shall not ply for hire except in maintaining a regular 
service, to supply to the Minister on such form as the Minister may 
determine— 

(a) full particulars of any agreement or arrangement, written or 
verbal, whereby his business is controlled (whether through shareholding 
or nomination of directors, or as the resu!t of a loan or other financial 
transactions or otherwise) by any other person who is engaged in 
providing any form of transport service in the London traffic area or 
elsewhere, or in the manufacture or supply of vehicles, plant or equipment, 
or requisites for any such service or in financing persons so eng ; and 

(6) full particulars as to the holding or beneficial interest of the proprietor 
in stocks, shares, or securities of any company which is so engaged as 
aforesaid. 


(2) Particulars to be supplied by a proprietor of an omnibus under this 
section shall be supplied by him within fourteen days after the grant of the | 


licence for the omnibus, and as respects —~ interests created or arising 
during the currency of a licence shall be suppli 
such interests are created or have arisen : 
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Provided that, where particulars have been duly supplied by a proprietor 
on the grant of a licence for an omnibus, particulars need not be supplied 
by him on the grant of a licence for any other omnibus belonging to him 
which is granted within a period of one year after the date of the first- 
mentioned licence. 

(3) If any person refuses or neglects to supply any particulars which he is 
required to supply under this section, or knowingly supplies any particulars 
which are false in any material respect, he shall be liable on summary 
conviction to a fine not exceeding one hundred pounds, or in the case of 
a continuing offence to a fine not exceeding twenty pounds for every day 
during which the offence continues. 

(4) All particulars required to be supplied under this section shall be 
treated as confidential except where the person supplying the same other- 
| wise agrees, or where the Minister considers that it is in the public interest 
| that they should be included in a report to Parliament under this Act, 
or where the Minister considers that the disclosure of the same is requisite 
for the purposes of any inquiry under this Act, or, in cases where legal 
| proceedings are taken, for the purpose of those proceedings. 

If any person discloses or publishes, in contravention of this subsection, 
any particulars which are to be treated as confidential, he shall be liable on 
summary conviction to a fine not exceeding one hundred pounds. 


15. Hxpenses.|—All expenses incurred in connection with the execution 
of powers and duties under this Act by the Minister or the Advisory Com- 
mittee or the members thereof (including the remuneration of any officers 

| and servants of the Ministry of Transport placed at the disposal of the 
| Committee by the Minister, or such apportioned part of such remuneration 
| as the Treasury may determine to be proper) shall, to such amount as 
may be sanctioned by the Treasury, be defrayed out of the Road Fund. 


16. Definitions.}—For the purposes of this Act, unless the context 
otherwise requires— 

The expressions “street” and “road” respectively include any 
highway and any bridge carrying a highway, and any lane, mews, footway, 
square, court, alley or passage whether a thoroughfare or not ; 

The expression “road authority ” in relation to any street or road 
means the county council, the common council of the City of London, the 
borough council or district council, as the case may be, for the time being 
charged with the duty of maintaining or repairing the street or road ; 

The expression “ borough” includes “‘ metropolitan borough ” ; 

The expression “omnibus” includes every omnibus, char-a-banc, 
wagonette, brake, stage-coach, or other carriage not being a trolley 
vehicle or tramway car plying for hire by, or used to carry, passengers at 
separate fares ; 

The expression “trolley vehicle” means a mechanically propelled 
vehicle alegied for use upon roads without rails and moved by power 
transmitted thereto from some external source ; 

The expression “tramway car” includes any carriage used on any 
street or road in the London traffic area by virtue of an order made 
under the Light Railways Act, 1896 [59 & 60 Vict., c. 48]. 

The expression “licensing authority ” in relation to omnibuses within 
the area comprising the City of London and the metropolitan police 
district means any authority appointed by the Secretary of State for the 
purpose under the Metropolitan Public Carriages Act, 1869 [32 & 33 
Vict., c. 115]; 

The expression “ undertakers ” includes any local or public authority, 
company or individual having powers to break up streets for the purposes 
of any sewerage system or any water, gas, electricity, tramway, or other 
undertaking ; 

The expression “ proprietor” in relation to any cmnibus includes 
a person having the use of an omnibus under a hiring or hire-purchase 


agreement. 


17. Short title and commencement.}—(1) This Act may be cited as the 
London Traftic Act, 1924, and shall come into operation on the appointed 
day, and the appointed day shall be such day not being later than the first 
day of October, nineteen hundred and twenty-four, as the Minister may by 
order appoint, and different days may be appointed for difierent purposes 
and for different provisions of this Act. 

(2) This Act shall continue in force until the first day of December, 
nineteen hundred and twenty-eight : 

Provided that the expiration of this Act shall not afiect any penalty, 
forfeiture, or punishment previously incurred under this Act or under any 
regulations made under this Act, or affect any legal proceeding or remedy 
in respect of any such penalty, forfeiture, or punishment, and any such legal 
proceeding or remedy may be instituted, or continued, or enforced, and such 
penalty, forfeiture, or punishment may be imposed as if this Act had not 
expired. 


SCHEDULES. 





FIRST SCHEDULE. 
[Section 1.] 
The London traffic area shall include the following areas :— 
The administrative county of London ; 
The administrative county of Middlesex ; 
The county boroughs of Croydon, East Ham, and West Ham ; 
So much of the administrative county of Buckingham as comprises :— 
The urban districts of Beaconsfield, Eton, and Slough ; 
The rural district of Eton ; 
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The parishes of Amersham, Chalfont St. Giles, Chalfont St. Peter, 
Chenies, and Penn ; Coleshill Hamlet and Seer Green Chapelry in the 
rural district of Amersham ; 

So much of the administrative county of Essex as comprises :-— 

The urban districts of Barking Town, Brentwood, Buckhurst Hill, 
Chingford, Epping,Grays Thurrock, Ilford, Leyton, Loughton, Romford, 
Tilbury, Waltham Holy Cross, Walthamstow, Wanstead, and 
Woodford ; 

The rural districts of Billericay, Epping, Ongar, Orsett, and 
Romford : 

So much of the administrative county of Hertford as comprises :— 

The boroughs of St. Albans, Hertford and Watford ; 

The urban districts of Barnet, Bushey, Cheshunt, Chorleywood, 
se Barnet Valley, Harpenden, Hoddesdon, Rickmansworth and 

are ; 

The rural districts of Barnet, Hatfield, Hertford, St. Albans, Ware, 
Watford and Welwyn ; and the detached part (lying between the rural 
districts of Ware and Epping) of the parish of High Wych in the rural 
district of Hadham : ; 

So much of the administrative county of Kent as comprises :— 

The boroughs of Bromley and Gravesend ; 

The urban districts of Beckenham, Bexley, Chislehurst, Crayford, 
Dartford, Erith, Northfleet, Penge, Sevenoaks and Sidcup ; ’ 

The rural districts of Bromley and Dartford ; 

The parishes of Brasted (excluding the detached portion), Chevening, 
Dunton Green, Halstead, Kemsing, Otford, Riverhead, Seal, Sevenoaks, 
Weald, Shoreham, Sundridge, and Westerham, in the rural district of 
Sevenoaks : 

So much of the administrative county of Surrey as comprises :— 

The boroughs of Guildford, Kingston-upon-Thames, Reigate, 
Richmond, and Wimbledon ; 

The urban districts of Barnes, Beddington and Wallington, Car- 
shalton, Caterham, Chertsey, Coulsdon and Purley, Dorking, East 
and West Molesey, Egham, Epsom, Esher and the Dittons, Ham, 
Leatherhead, Merton and Morden, Mitcham, Surbiton, Sutton, The 
Maldens and Coombe, Walton-upon-Thames, Weybridge and Woking ; 

The rural district of Epsom ; ; 

_ The parishes of Bisley, Byfleet, Pyrford, and Thorpe in the rural 
district of Chertsey ; 

The parishes of Dorking 
the rural! district of Dorking ; 
_The parishes of Addington, Bletchingley, Chelsham, Crowhurst, 
Farleigh, Godstone (except the detached portion), Limpsfield, Oxted, 
Tandridge (except so much of the said parish as lies to the south of 
an imaginary straight line drawn from the point where the western 
boundary of the said parish joins the southern boundary of the parish 
of Godstone to the point where the eastern boundary of the said parish 
joins the southern boundary of the parish of Crowhurst), Tatsfield, 
Titsey, Warlingham, and Woldingham in the rural district of Godstone ; 

The parishes of Artington, East Clandon, East Horsley, Merrow, 
Ockham, Pirbright, Send and Ripley, West Clandon, West Horsley, 
Wisley and Worplesdon ; and part of the parish of Compton in the 
rural district of Guildford : 

The parishes of St. Martha 
district of Hambledon ; 

The parishes of Betchworth. Buckland, Chaldon, Chipstead, Gatton, 
Merstham, Nutfield, and Walton-on-the-Hill; and Kingswood Liberty 


the rural district of Reigate. 


Rural, Effingham, and Mickleham in 


Chilworth) and Shalford in the rural 


SECOND SCHEDULE. 


Sections |, 2. 
PaxticULazk MaTrers WHICH MAY BE REFERRED TO THE ADVISORY 
COMMITTEE. 
Pazt I. 
MM atier: reassert f hich the additional members are to form part of the 


Sidriscory Committers 


rdination of all 







Tv any 
between 


of the various forms of transport 
> the persons operating the same or 
} of transport services with 2 view to the combined operation 

transport in the London Treffic Area in the best interests 


peTation 


Area and the measures to be adopted to remove such 
mise their eflects - 
s 
‘ the revision, simplification, codification and extension 
, ule, orders, regulations and byelaws, and of the initiation 
6 DEW iegieistion, with regard to or aflecting traffic on streets in the London 
Trafie Ares ; 

d) The making of new 


fixing A egeed limite 


Arts 


rdet, byelaws and regulations (including the 
relating to traffic on streets in the London Traffic 


The « = 4 unt 
¢) The provies semeent headroom in the construction of new 
UTSApet UTET streets, aed the proper marking end lighting of structures across 
streets whack dy mt provide sufficient headroom ; 
if TT - ~* rie m . : 
The comparative dewiratility of diferent forms of transport services 
i= Versus <oreumetances either generally or in porticular localities, or in 
MS a 


+ 


22 


Part II. 


Matters in respect of which the additional members are, if the Minister so 
directs, to form part of the Advisory Committee. 


(g) The development, improvement, or extension of the existing system 
of road communication within the London Traffic Area ; 

(h) New transport systems or developments or extensions of existing 
—— proposed to be established or carried out within the London 

ffic Area ; 

(i) The exercise of any of the powers of the Minister from whatsoever 
source derived in relation to traffic on streets in the London Traffic Area, 
with the exception of any matters dealt with by him in virtue of section 
seven of this Act. 

Part III. 


Matters in respect of which the additional members are not to form part of the 
Advisory Committee. 


(j) The formulation of proposals for the equitable distribution amongst 
the various road authorities in the London Traffic Area of the cost of any 
scheme of road development, improvement or extension. 


THIRD SCHEDULE. 
[Section 10.] 


PuRPOSES OR MATTERS FOR OR WITH RESPECT TO WHICH REGULATIONS 
MAY BE MADE BY THE MINISTER. 


(1) For prescribing the routes to be followed by all classes of traffic, 
or of any particular class or classes of traffic or vehicles, from one specified 
point to another, either generally or between any specified times. 

(2) For prescribing streets which are not to be used for traffic by vehicles 
of any specified class or classes, either generally or at specified times. 

(3) For regulating the relative position in the roadway of traffic of 
differing speeds or types. 

(4) For prescribing the places where vehicles or vehicles of any particular 
class or description may not turn so as to face in the opposite direction to 
that in which they were proceeding, or where they may only so turn under 
conditions prescribed by the regulations. 

(5) For prescribing the conditions subject to which, and the times at 
which, articles of exceptionally heavy weight or exceptionally large 
dimensions may be carried by road. 

(6) For prescribing the number and maximum size and weight of trailers 
which may be drawn on streets by vehicles or vehicles of any particular 
class or description either generally or on streets of any class or description, 
and for prescribing that a man should be carried on the trailer, or where more 
than one trailer is drawn, on the rear trailer for signalling to the driver. 

(7) For prescribing the conditions subject to which, and the times at 
which, articles may be loaded on to or unloaded from vehicles, or vehicles 
of any particular class or description, on streets. 

(8) For prescribing the conditions subject to which, and the times at 
which, vehicles, or vehicles of any particular class or description, delivering 
or collecting goods or merchandise, or delivering goods or merchandise of any 
particular class or classes, may stand in streets, or in streets of any class 
or description, or in specified streets. 

(9) For prescribing the conditions subject to which, and the times at 
which, vehicles, or vehicles of any particular class or description, may be 
used on streets for collecting refuse. 

(10) For prescribing rules as to precedence to be observed as between 
vehicles proceeding in the same direction, or in opposite directions, or when 
crossing. 

(11) Por prescribing the conditions subject to which, and the times at 
which, horses, cattle, sheep and other animals may be led or driven on streets 
within the Metropolitan police district and the city of London. 

(12) For requiring the erection, exhibition and removal of traffic notices 
and as to the form, plan and character of such notices. 

(13) Broken down vehicles. 

(14) Vehicles, or vehicles of any particular class or description, when 
unattended. 

(15) Places in streets where vehicles, or vehicles of any particular class or 
description, may, or may not, wait either generally or at particular times. 

(16) Cab ranks and ranks and stopping places of omnibuses and other 
public conveyances. 

(17) Cabs and hackney carriages not hired and being in a street elsewhere 
than on a cab rank. 

(18) For restricting the use of vehicles and animals, and of sandwichmen 
and other persons, in streets for the pu of advertisement of such a 
nature or in such a manner as to be likely to be a source of danger or to cause 
obstruction to trafic. . 

(19) The lighting and guarding of street works. 

(20) The erection or placing or the removal of any works or objects likely 
to hinder the free circulation of traffic in any street, or likely to occasion 
danger to passengers or vehicles. 

(21) Queues of persons waiting in streets. 

(22) Priority of entry to — vehicles. 

(23) For enabling any - ice, local or other public authority, in the event 
of any person failing to do anything which under the regulations he ought 
to have done, to do such act, and to recover the expenses thereof from the 
person #0 in default summarily as @ civil debt. 
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CHAPTER 35. 
HOUSING (FINANCIAL PROVISIONS) ACT, 1924. 


An Act to amend the financial, provisions of the Housing, &c. Act, 1923, 
and for other purposes incidental thereto or connected therewith. 
[7th August, 1924. 
Be it enacted, ete. :— 


1. Extension of 13 & 14 Geo. 5, c. 24, to houses completed before 
Ist October 1939.]—(1) Subject to the provisions of this Act, sections one 
and three of the Housing, &c., Act, 1923 (which relate to contributions by 
the Minister of Health to the expenses of local authorities in assisting the 
construction of houses and to the expenses of public utility societies and 
other bodies in building houses), shall extend to houses which are provided 
in pursuance of proposals approved by the Minister and are completed 
before the first day of October, nineteen hundred and thirty-nine, and so 
much of that Act as limits the operation of those sections to houses com- 
pleted before the first day of October, nineteen hundred and twenty-five, 
or the first day of June, nineteen hundred and twenty-six, shall cease to 
have effect. 

(2) The following paragraph shall be substituted for paragraph (b) of 
subsection (1) of section one of the Housing, &c. Act, 1923 :— 

‘*(b) towards any expenses ineurred by the local authority in the 
provision of such houses by the local authority themselves.” 

Where a local authority purchase any such houses as are referred to in 
the said paragraph for the purposes of Part III of the Housing of the 
Working Classes Act, 1890, the houses shall not be treated as houses 
provided by the local authority themselves within the meaning of the said 
Act of 1923 or this Act if the houses are houses which have been completed 
before the passing of this Act or have been occupied prior to the purchase. 


2. Increased Government contributions in case of houses which are subject 
to special conditions.|—(1) Where, in pursuance of proposals approved by the 
Minister after the passing of this Act, any houses are provided by a local 
authority themselves or by a society, body of trustees or company within 
the meaning of section three of the said Act, or expenses are incurred 
by a local authority in promoting the construction of any houses in 
accordance with section two of the said Act as amended by this Act, then, 
if the houses are subject to special conditions as hereinafter provided in 
this Act, the contribution which the Minister may make or undertake to 
make in respect of each such house, instead of being a contribution of six 
pounds payable annually for a period of twenty years— 

(a) shall be a contribution of nine pounds or, if the house is situated 
in an agricultural parish, twelve pounds ten shillings; and 

(6) shall be payable annually for a period of forty years ; 

and the said Act shall have effect accordingly: 

Provided that, where the contributions are made towards expenses 
incurred by a local authority in promoting the construction of houses in 
accordance with section two of the said Act as amended by this Act, the 
said Act in its application to any of those houses shall have effect with the 
following modifications, namely :— 

(i) In the provision in subsection (1) of section one which requires 
that a contribution shall be reduced in certain contingencies, nine pounds, 
or in the case of a house situated in an agricultural parish twelve pounds 
ten shillings, shall be substituted for six pounds, and forty years shall be 
substituted for twenty years: 

(ii) Paragraph (a) of subsection (3) of section two shall not apply, 
and the following paragraph shall be substituted for paragraph (6) of the 
said subsection : 

**(b) Undertake to pay such annual sum as may be specified in the 
proposals for a period not exceeding forty years to the person for the 
time being in receipt of the rent payable by a tenant to whom the 
house is let, or, in the case of a house not so let, to the person by whom 
the rates on the house are payable”: 

Provided also that in any case where proposals are submitted to the 
Minister which, in consequence of the adoption of new materials or new 
methods of construction, involve a reduction in the estimated annual 
expenses to be incurred in connection with each house substantially greater 
than the equivalent of four pounds ten shillings per annum for forty years, 
the Minister may reduce the contribution by such amount as he shall think 
just and reasonable, but so nevertheless that the contribution shall not 
be reduced to such an extent as to leave any part of such estimated annual 
eXpenses to be borne by the local rate or by the said society, body of 
trustees, or company, as the case may be. 

(2) For the purposes of this Act, a house shall be deemed to be situated 
in an agricultural parish if at the beginning of the financial year in which 
the proposal for the provision of the house is approved by the Minister 

(a) the net annual value of the agricultural land in the parish in which 
the house is situated, as shown in the county rate basis then in force, 
exceeds twenty-five per cent. of the total net annual value of that parish 
as shown in the same basis (the value of all property in the occupation 
of the Crown being taken into account); and 

(6) the population of the parish according to the last published census 
return of the Registrar-General, is less than fifty persons per hundred 
acres. 

Any question as to whether @ parish is or is not an agricultural parish 
within the meaning of this subsection shall be determined by the Minister, 
whose decision shall be final. 

(3) In the case of any houses situated in an agricultural parish which are 
provided by a county council or any such board or body as is mentioned 


in subsection (3) of section eight of the Housing, Town Planning, &c. Act, 
1919 [9 & 10 Geo. 5, c. 35], for persons in their employment or paid by 
them or by a statutory committee, this section shall apply in like manner 
as it applies in the case of houses not situated in an agricultural parish. 

(4) Houses provided in pursuance of proposals approved by the Minister 
before the passing of this Act, if the contract for the construction of the 
houses was entered into or, in the case of houses constructed otherwise than 
under contract, the construction was begun after the first day of February, 
nineteen hundred and twenty-four, may, for the purposes of this section, 
if the Minister so directs, be treated as if the approval had been given after 
the passing of this Act, notwithstanding that the houses do not comply 
in every respect with the conditions imposed by or under this Act. 

(5) Where, in pursuance of proposals approved by the Minister under 
this Act, houses are provided by the common council of the city of London 
or by a metropolitan borough council, the London County Council may, 
in respect of any such house which is subject to special conditions, supple- 
ment any contribution made by the Minister in respect of such house to 
an extent not exceeding two pounds five shillings, payable annually for a 
period not exceeding forty years, and for the purposes of paragraph (e) of 
subsection (1) of section three of this Act the amount of any such supple- 
mental contribution shall be treated as if it were part of the expenses borne 
by the local rate in the city or borough. 

3. Special conditions.|—(1) Houses provided by a local authority them- 
selves shall be deemed to be subject to special conditions if the local 
authority undertake, in accordance with rules made by the Minister and 
approved by the Treasury, that the following conditions will be complied 
with in relation to the houses :— 

(a) that, subject to the following conditions, the houses shall be let 
by the local authority for occupation to tenants who intend to reside 
therein : 

(6) that it shall be a term of every such letting that the tenant shall 
not assign, sub-let, or otherwise part with the possession of the house, 
or any part thereof, except with the consent in writing of the local 
authority or some person authorised by them in that behalf, and that 
such consent shall not be given unless it is shown that no payment other 
than rent has been or is to be received by the tenant in consideration of 
the assignment, sub-letting, or other transaction ; 

(c) that if the local authority desire to sell or (save by such lettings as 
aforesaid) otherwise dispose of the houses the sale or disposal shall not be 
effected except upon and subject to such stipulations, if any, as the 
Minister thinks proper, for the reduction of the amount or the curtail- 
ment of the duration of any contribution payable by the Minister in 
respect of the house, or for both reduction and curtailment, but so 
nevertheless that the contribution in respect of any house sold before the 
expiration of a period of twenty years from the date when that contribu- 
tion first became payable shall not be reduced by more than three pounds 
or, in the case of a house in an agricultural parish, by more than six 
pounds ten shillings, and the duration thereof shall not be curtailed by 
more than twenty years ; 

(d) that a fair wages clause which complies with the requirements 
of any resolution of the House of Commons applicable to contracts of 
Government departments and for the time being in force shall be inserted 
in all contracts for the construction of the houses ; 

(e) that the rents charged in respect of the houses shall not in the 
aggregate exceed the total amount of the rents that would be payable if 
the houses were let at the appropriate normal rents charged in respect 
of working-class houses erected prior to the third day of August, nineteen 
hundred and fourteen, except where the estimated annual expenses to 
be incurred in connection with the houses exceed, so far as the same are 
borne by the local rate, an amount equivalent to four pounds ten shillings 
a year payable for a period of forty years for each house and then only 
to the extent of such excess; and that no fine, premium or other like 
sum shall be taken in addition to the rent; and 

(f) that reasonable preference shall be given to large families in letting 
the houses. . 

(2) Houses provided by a society, body of trustees or company within 
the meaning of section three of the Housing &c. Act, 1923 [13 & M4 Geo. 5, 
c. 24], and houses, the construction of which is promoted by a local authority 
in accordance with section two of the said Act, as amended by this Act, 
shall be deemed to be subject to special conditions if the society, bedy of 
trustees or company, in the case of the houses provided by them, and the 
local authority in the case of the other houses undertake, in accordance 
with rules made by the Minister, and approved by the Treasury, that the 
following conditions will be complied with in relation to the houses >— 

(a) that the houses shall be let for occupation to tenants who intend 
to reside therein ; 

(6) that it shall be a term of every such letting that the tenant shall 
not assign, sub-let, or otherwise part with the possession of the house, or 
any part thereof, except with the consent in writing of the society, body 
of trustees, or company in the case of the houses provided by them, or of 
the local authority or some person authorised by them in that behalf 
in the case of the other houses, and that such consent shall not be given 
unless it is shown that no payment other than rent has been or is to be 
received by the tenant in consideration of the assignment, sub-letting, 
or other transaction ; 

(c) that no house shall be sold or (save by such lettings as aforesaid) 
otherwise disposed of except with the consent of the Minister, which may 
be absolute or subject to such reasonable stipulations as the Minister 
thinks proper, including, if the Minister thinks fit, stipulations for the 
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reduction of the amount or the curtailment of the duration of any contri- 
bution payable by the Minister in ct of the house, or for both reduc- 
tion and curtailment, but so nevertheless that the contribution in respect 
of any house sold before the expiration of a period of twenty years from 
the date when that contribution first became payable shallnot be reduced 
by more than three pounds, or in the case of a house in an agricultural 
parish by more than six pounds ten shillings,and the duration thereof shall 
not be curtailed by more than twenty years ; 

(d) that a fair wage clause which complies with the requirements of 
any resolution of the House of Commons applicable to contracts of 
Government departments and for the time being in force shall be inserted 
in all contracts for the construction of houses; and 

(e) that the rent charged in respect of any house shall not exceed the 
appropriate normal rent together with a sum equivalent to the average 
excess, if any, above the appropriate normal rent which can be charged 
by the local authority in accordance with this section in the case of 
houses provided by the local authority themselves, and that no fine, 
premium or other like sum shall be taken in addition to the rent. 

(3) For the purposes of this section, the appropriate normal rent shall 
be deemed to be such rent, exclusive of rates, as the local authority deter- 
mine, in accordance with rules made by the Minister, to be the rent that 
is normally charged in the area of the local authority in the case of working- 
class houses erected prior to the third day of August, nineteen hundred 
and fourteen: Provided that different rents may be so determined to 
be the appropriate normal rents as respects different classes of houses 
and as respects different parts of the area. 

Every rule made under this section shall be laid before both Houses 
of Parliament forthwith; and, if an address is presented to His Majesty 
by either House of Parliament within the next subsequent twenty-eight 
days on which that House has sat after any such rule is laid praying that 
the rule may be annulled, it shall thenceforth be void, but without prejudice 
to the validity of anything previously done thereunder or the making of a 
new rule. 

(4) If at any time it is shown to the satisfaction of the Minister that 
any undertaking given under this section, or that any of the special con- 
ditions to which a house is subject under this section has not been complied 
with, any contribution payable in respect of the house may be discontinued 
or the amount thereof may be reduced, and the duration thereof may be 
curtailed, according as the Minister thinks proper. : 

4. Termination of Government liability to make contributions.|\—(1) Sub- 
ject as hereinafter provided, the Minister and the Scottish Board of Health 
may jointly make an order under this section declaring that no contribu- 
tions shal! be made by the Minister or Board in respect of any houses which 
have not been completed before the date specified in the order. 

(2) The Minister and Board may make an order under this section in 
either of the following cases— 

(4) if, in the year nineteen hundred and twenty-seven, or in any 
third succeeding year, the Minister and Board are satisfied that the 
total number of houses which have been completed in the two years 
last preceding and in respect of which contributions are payable, is 
less than two-thirds of the number set opposite to those two years in 
the First Schedule to this Act, whether the deficiency is due to the absence 
of adequate arrangements for the necessary increase in the supply of 
labour(inclulinga1y necessary augmentation of the number of apprentices 
employed) or for the necessary increase in the supply of materials at 
reasonable prices, or for the obtaining of funds at reasonable rates of 
interest to finance the provision of houses, or arises from any other 
cause whatsoever ; 

(6) if, on a report made after due inquiry by a body of independent 
persons appointed by them, the Minister and Board are satisfied that 
the cost of erecting houses in respect of which contributions are payable 
has become unreasanable, regard being had to all the circumstances 
of the case and in particular to the question whether and how far any 
increase In the cost or any excessive charges are attributable to causes 
within the control of persons engaged whether as employers or workers 
in the building industry or in the manufacture or supply of building 
materials. 

(3) When any such order has been made the Minister or Board shall not 
be liable to make or to undertake to make any contributions in respect 
of houses which have not been completed before the date specified in the 
order, other than a house which is completed not later than eight months 
after the specified date in respect of which the Minister or Board is satisfied 
that the failure to complete the house before the specified date was due to 
circumstances over which the local authority, person, or body constructing 
the house had no control. . 

5. Revision of contributions.|—In the year nineteen hundred and 
twenty-six, after the first day of October in that year and in each second 
succeeding year, after the first day of October in such year, the Minister 
and the Scottish Board of Health shall take into consideration the expenses 
which are likely to be incurred in the period of two years from such first 
day of October in connection with the provision of houses in respect of which 
contributions would be payable by the Minister or Board, due regard being 
had to the expenses actually incurred during the period of two years ending 
on that day for the like purposes, and after consultation with such associa- 
tions of local authorities as appear to them to be concerned, and with any 
local authority with whom consultation appears to them to be desirable, 
may, if they think it expedient so to do, jointly make an order altering the 
amoant of the contributions payable or the period for which such con- 
tribution: are to be payable, so far as respects houses which have not been 
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completed before the date specified in the order, but so, nevertheless, that 
the amounts and periods fixed by the order shall be such as may be approved 
by the Treasury and shall not exceed the respective amounts and periods 
fixed by the Housing, &c. Act, 1923, or (in the case of houses subject to 
special conditions) by this Act, unless Parliament otherwise determines. 
An order under this section shall make such consequential alterations of 
any sums or periods mentioned in the financial provisions of the said Act 
or in this Act, including the sum of four pounds ten shillings mentioned in 
subsection (1) of section thrée of this Act, as appear to the Minister anc 
Board to be necessary for the purpose of adjusting the same to any alteration 


| made by the order in the amount or duration of the contributions, and that 
| Act and this Act shall have effect accordingly. 


6. Laying of orders before Parliament.|—Before any order is made by 
the Minister and the Scottish Board of Health under this Act, a draft of 
the proposed order shall be laid before the Commons House of Parliament, 


! and the order shall not be made unless and until a resolution is passed by 


that House approving of the draft. 


7. Conditions as to town planning schemes and density.|—It shall be the 
duty of a local authority on submitting proposals for the provision of 
houses for the purposes of this Act to satisfy the Minister— 

(a) that they have taken into account the requirements of any town 
planning scheme likely to be made in respect of or in the neighbourhood 
of the area in which the houses are to be provided; and 

(6) that the rate of density of the houses, ascertained in such manner 
as the Minister may determine, will not, except with the consent of the 
Minister, exceed cight per acre in an agricultural parish and twelve per 
acre elsewhere. 

8. Adjustment of difficulties between local authorities.|—Where the 
Minister appfves the proposals of a local authority in relation to the 
provision of houses in the area of another local authority, and any difference 
arises between those authorities with respect to the carrying out of the 
proposals such difference may be referred by either authority to the Minister 
whose decision shall be fina] and binding on the respective authorities. 

9. Extension of provisions of 13 & 14 Geo. 5, c. 24, 8. 3, where local 
authority fails to take action.|—In any case where the Minister certifies that 
a local authority has failed to take the necessary. steps for promoting the 
construction of houses under the Housing, &c. Act, 1923, or this Act, the 
provisions of section three of the said Act of 1923 shall apply to persons 
willing to undertake or who have undertaken the construction of houses 
in the area of the local authority in like manner as they apply to the 
societies, bodies of trustees, and companies thercin mentioned, and the 
provisions of this Act relative to such societies, bodies, and companies shall 
extend to those persons. 

10. Materials and methods of construction.}—(1) In approving proposals 
for the construction of houses under this Act the Minister shall not impose 
any condition which would prevent the materials required being purchased 
in the cheapest market at home or abroad or which would require the 
employment of any particular trade. 

(2) If at any time it is shown to the satisfaction of the Minister that a 
local authority have, without reasonable cause, refused to adopt a new 
material or method of construction which in his opinion would reduce the 
cost of the house without unduly affecting its durability, suitability or 
appearance, the Minister shall require the adoption of the said new material 
or method of construction to be reconsidered for that purpose by the local 
authority, and, in the event of their failure without reasonable cause to 
adopt the same, shall make such deduction from the amount of the con- 
tribution payable by him as in his opinion is reasonable having regard to 
the amount of the unnecessary expenditure so incurred by the local 
authority, but, for the purpose of paragraph (¢) of subsection (1) of section 
three of this Act, the expenses of the local authority shall be calculated as 
if no such deduction had been made. 

11. Suspension of building operations.}—A local authority in carrying 
out any proposals approved by the Minister for the purposes of this Act 
shall have power to determine the number of houses which they will build 
in any particular period subject to the imposition of a maximum limit by 
the Minister, and should the local authority find it necessary to suspend 
building operations on the ground of excessive cost, or on any other 
reasonable ground, the suspension shall not be treated as a failure on the 
part of the local authority to fulfil their obligations as to the preparation 
of schemes under the Housing Acts or their obligations under any such 
schemes, 

12. Powers of county councils.|—(1) The powers conferred upon local 
authorities by section five of the Housing &c. Act, 1923, may be exercised 
by a county council, and any expenses incurred by a county council 
thereunder shall be defrayed as expenses for general county purposes, 

(2) The provisions of section eight of the Housing, Town Planning, &c. 
Act, 1919, so far as they relate to the borrowing of mowey by a county 
council, shall apply in the case of any money borrowed by a county council 
for any of the purposes aforesaid. 

(3) Money borrowed by a county council under any powers conferred 
on them by the Housing Acts, 1890 to 1923, or this Act, shall not be reckoned 
as part of the total debt of the council for the purpose of any limitation 
on borrowing imposed by any Act of Parliament. 

13. Minor amendments.|—The amendments specified in the second 
column of the second Schedule to this Act being minor amendments of 
the Housing, &c, Act, 192%, shall be made in the provisions of that Act 
specified in the first column of that Schedule. 
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14. Agreements between London County Council and metropolitan borough 
councils.|—(1) The London County Council and the common council of 
the city of London or any metropolitan borough council may enter into 
agreements by which the common council or the metropolitan borough 
council may contribute such amounts as may be agreed, subject to the 
provisions of this Act, towards the provision of houses by the county 
council within or without the county to meet any special needs of the 
common council or any such metropolitan borough council, and, for the 
purposes of paragraph (e) of subsection (1) of section three of this Act, the 
amount of any such contribution shall be treated as if it were part of the 
expenses borne by the county rate. 

(2) In the case of houses provided by the London County Council within 
the area of any other local authority or houses the construction of which 
within such area is promoted by the London County Council the appropriate 
normal rent shall be determined by the Council instead of by the local 
authority of the area. 


15. Expenses of London County Council.|}—Any expenses incurred by 
the London County Council under this Act and under section two of the 
Housing, &c. Act, 1923, as amended by this Act, shall be defrayed as 
expenses for general county purposes. 


16. Application to Scotland.|—This Act in its application to Scotland 
shall have effect subject to the following modifications :— 

(1) References to the Minister of Health (except in sections four, 
five and six) shall be construed as references to the Scottish Board of 
Health (in this section referred to as the Board) and the reference to 
section eight of the Housing, Town Planning, &c. Act, 1919, shall be 
construed as a reference to section six of the Housing, Town Planning, 
&c. (Scotland) Act, 1919 [9 & 10 Geo. 5, c. 60]. 

(2) References in this Act to an agricultural parish shall be construed 
as references to a rural area; and the following provisions shall be sub- 
stituted for subsections (2) and (3) of section two, namely,— 

**(2) For the purposes of this Act, a house shall be deemed to be 
situated in a rural area if the area at the beginning of the financial 
year in which the proposal for the provision of the house is approved 
by the Board, is either— 

(a) a landward parish or (in the case of a parish which is partly 
burghal and partly landward) the landward part of the parish for 
the purposes of the Local Government (Scotland) Act, 1894 [57 and 
58 Vict., c. 58], with respect to which the two following conditions 
are fulfilled :— 

(i) the value of the agricultural land in the landward parish 
or the landward part of the parish according to the valuation 
roll then in force exceeds twenty-five per cent. of the total valuation 
of all lands and heritages in the landward parish or in the land- 
ward part of the parish, as the case may be; and 

(ii) the population of the landward parish or the landward part 
of the parish, as the case may be, according to the last published 
census report of the Registrar-General for Scotland is less than 
fifty persons per hundred acres ; or 
(5) any area within the Highlands and Islands as defined in 

the Highlands and Islands (Medical Service) Grant Act, 1913 [3 & 4, 

Geo. 5, c. 26], other than a burgh within the meaning of the Public 

Health (Scotland) Act, 1897 [60 & 61 Vict., c. 38]. 

Any question as to whether an area is or is not a rural area within 
the meaning of this subsection shall be determined by the Board, whose 
decision shall be final. 

(3) In the case of any houses situated in a rural area which are 
provided by a county council or a district board of control under 
the Lunacy (Scotland) Acts, 1857 to 1913, for persons in their employ- 
ment or paid by them, this section shall apply in like manner as it 
applies in the case of houses not situated in a rural area.” 

(3) Subsection (3) of section five of the Housing, &c. Act, 1923, shall, 
in its application to Scotland, have effect as if for the words ** the esti- 
mated value of the fee simple in possession free from incumbrances 
of the house,” there were substituted the words ** the estimated value 
of the house subject to the feuduty, ground annual, or other burden 
incident to tenure, but free from incumbrances.” 


17. Short title, citation and extent.—(1) This Act may be cited as the 
Housing (Financial Provisions) Act, 1924. 

(2) The Housing Acts, 1890 to 1923 and this Act, may be cited together 
as the Housing Acts, 1890 to 1924. 

(3) The Housing (Scotland) Acts, 1890 to 1923, and this Act as applied 
to Scotland may be cited together as the Housing (Scotland) Acts, 1890 
to 1924, 

(4) This Act shall not extend to Northern Ireland. 


SCHEDULES, 
FIRST SCHEDULE, 
[Section 4.] 


Years, Number of Houses, 
1925-1926 - ; 190,000 
1928-1929 - 255,000 
1931-1932 - . - - 360,000 
1934-1035 - - ~ ~ - 450,000 
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SECOND SCHEDULE. 
[Section 13.] 
Mrnork AMENDMENTS OF Hovusine, &c. Act, 1923. 
Enactments to be 


Amended. Nature of Amendment. 
Section 1 (2) - — After the words ‘‘ fixed bath ” there shall be inserted 
the words ‘in a bath-room.” 
| Section 2 (5) - — The words ‘ house will be completed before the said 


‘* first day of October, and that the other” shall 
be omitted. 

Section 5 (1) - ~ The words ‘‘at any time before the first day of 
**October, nineteen hurdred and twenty-six” 
shall be omitted. 

Section 5 (1) (6) - After the word ‘‘ advances” there shall be inserted 
the words ‘‘ with interest thereon,” and at the 
end of the paragraph there shall be inserted the 
words ‘‘whether such houses are within or 
‘* without the area of the local authority.” 


Section 5 (3) - - After the words ‘‘ the same house” there shall be 


inserted the following words, ‘‘In the case of an 
‘‘advance for the construction of one or more 
‘structurally separate and self-contained flats, 
‘*the estimated value for the purposes of the 
‘foregoing limitation shall, as respects any flat, 
‘**be the estimated value of the flat.” 


CHAPTER 36. 
LOCAL AUTHORITIES LOANS (SCOTLAND) ACT, 1924. 


| An Act to amend the Local Authorities Loans (Scotland) Acts, 1891 and 


1893. [7th August, 1924. 


CHAPTER 37. 
AGRICULTURAL WAGES (REGULATION) ACT, 1924. 


An Act to provide for the Regulation of Wages of Workers in Agriculture, 

and for purposes incidental thereto. [7th August, 1924. 
Be it enacted, etc. :— 

1. Establishment of agricultural weges committees and an Agricultural 
Wages Board.|—(1) Subject to the provisions of this Act, the Minister of 
Agriculture and Fisheries (in this Act referred to as the Minister) shall, as 
soon as may be, establish an agricultural wages committee for each 


| county in England and Wales and an Agricultural Wages Board for 


England and Wales. 
(2) An agricultural wages committee and the Agricultural Wages Board 
shall respectively be constituted in accordance with the provisions of the 


| First Schedule to this Act, and shall be established by order made by the 


Minister. 

(3) The Minister may, if he thinks it expedient, establish one agricultural 
wages committee for two or more counties instead of a separate committee 
for each county should resolutions in favour of such combination be passed 
by the representative members of the committees for the several counties, 
and thereupon that committee shall be the agricultural wages committee 
for the combined counties. 

(4) Notwithstanding anything in the foregoing provisions of this section, 
the Minister shall, on the first establishment of agricultural wages com- 
mittees, establish one committee for each combination of counties specifed 
in the Second Schedule to this Act. 

(5) Where one committee has been established for a combination of 
counties, the Minister at any time thereafter may, and on the representation 
of the committee by resolution of the representative members shall, dissolve 
the committee, and until such committee is dissolved the counties included 
in the combination shall for the purposes of this Act be deemed to be one 
county. 


2. Duties and powers of agricultural wages commitiees with respect to 
minimum rates of wages.|—(1) Subject to the provisions of this Act, 
agricultural wages committees shall fix minimum rates of wages for workers 
employed in agriculture for time work, and may also, if and so far as they 


| think it necessary or expedient, fix minimum rates of wages for workers 


‘ 


employed in agriculture for piece work. 
(2) Any such minimum rates may be fixed by a committee so as to apply 


] . . . . 
universally to all workers employed in agriculture in the county for which 
| the committee act, or to any special class of workers so employed, or to any 


special area in the county, or to any special class in a special area, subject 
in each case to any exceptions which may be made by the committee for 
employment of any special character, and so as to vary according as the 
employment is for a day, week, month, or other period, or according to the 
number of working hours, or the conditions of the employment, or so as to 
provide for a differential rate in the case of overtime, 
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In the exercise of their powers under this subsection a committee shall, 


so far as is reasonably practicable, secure a weekly half-holiday for workers. 

(3) If, on an application in that behalf, a committee are satisfied that 
any worker employed or desiring to be employed on time work to which a 
minimum rate fixed under this Act is applicable is so affected by any 
physical injury or mental deficiency, or any infirmity due to age or to any 
other cause, that he is incapable of earning that minimum rate, the com- 
mittee shall grant to the worker a permit exempting, as from the date of the 
application, or from any later date specified in the permit, the employment 
of the worker from the provisions of this Act requiring wages to be paid 
at not less than the minimum rate, subject to such conditions as may be 
specified in the permit, including if the committee think fit, a condition 
as to the wages to be paid to the worker; and, while the permit has effect, 
an employer shall not-be liable to any legal proceedings under this Act for 
paying wages to the worker at a rate less than the minimum rate if the 
coaditions specified in the permit are complied with. If an application 
for a permit is not disposed of within twenty-one days after the day on 
which it is received, then the employer of the worker to whom the application 
relates shall not be liable to any legal proceedings under this Act for paying 
wages to the worker at a rate less than the minimum rate during the interval 
between the expiration of the said period and the date on which the 
application is ultimately disposed of. 

(4) In fixing minimum rates a committee shall, so far as practicable, 
secure for able-bodied men such wages as in the opinion of the committee 
are adequate to promote efficiency and to enable a man in an ordinary case 
to maintain himself and his family in accordance with such standard of 
comfort as may be reasonable in relation to the nature of his occupation. 

(5) A committee may, if they think it expedient, cancel or vary any 
minimum rate fixed under this Act. 

(6) Before fixing, cancelling or varying any minimum rate, the com- 
mittee shall give such notice as may be prescribed of the rate which they 
propose to fix or of their proposal to cancel the rate or of the proposed 
variation of the rate as the case may be, and of the manner in which and 
the time within which objections to the proposal may be lodged, not being 
less than fourteen days from the date of the notice, and shall consider any 
objections to the proposal which may be lodged within the time mentioned 
in the notice. 

Where the proposal is modified in consequence of any objection so 
lodged, notice of the modified proposal need not be given except where in 
the opinion of the Agricultural Wages Board the proposal has been altered 
so materially that a fresh notice ought to be given. 


3. Rates fired by committees.|—(1) Where a committee have fixed 
any minimum rate of wages or have cancelled or varied any such rate, they 
shall forthwith send in the prescribed manner to the Agricultural Wages 
Board notification of their decision. 

(2) The Agricultural Wages Board, on receipt of such notification, shall 
as soon as practicable make such order as may be necessary for the purpose 
of carrying out the decision of the committee. 

(3) The Board shall, as soon as may be after they have made an order 
under this section, send notification thereof to the committee concerned, and 
give notice of the making of the order and the contents thereof in the 
prescribed manner. 

(4) Any such minimum rate or the cancellation or variation thereof shall 
become effective from the date specified in that behalf in the order. 

The date to be so specified shall be a date subsequent to the date of the 
order and where, as respects any employer who pays wages at intervals not 
exceeding seven days, the date so specified does not correspond with the 
bezinning of the period for which wages are paid by that employer, the sate, 
or the cancellation or variation thereof, shall become effective as from the 
bezinning of the next such period following the date specified in the order. 


4. Complaints as to inadequate payment for piece work where no minimum 
piece rate has been fired.|\—Any worker employed in agriculture in any 
county on piece work for which no minimum piece rate has been fixed or 
any person authorised by such a worker may complain to the agricultural 
wages committee for the county that the piece rate of wages paid 
to the worker for that work is such a rate as would yield in the 
circumstances of the case to an ordinary worker a less amount of wages than 
the minimum rate for time work applicable in the case of that worker and 
the committee may, on any such complaint after giving the employer an 

unity of making such representations as he thinks desirable, direct 
that the employer shall pay to the worker such additional sum by way of 
wages for any piece work done by him at that piece rate at any time within 
fourteen days before the date of complaint or at any time after the date of 
complaint and before the decision of the committee thereon as in their 
opinion represents the difference between the amount which would have 
been paid if the work had been done by an ordinary worker at the minimum 
rate for time work and the amount actually received by the worker by whom, 
or on whose behalf, the complaint is made, and any sum so directed to be 
paid may be recovered by or on behalf of the worker from the employer 
summarily as a civil debt. 


5. Power of Agricultural Wages Board to fiz, cancel or vary minimum 
rates im certain cases.\—If an agricultural wages committee 
(a) do not, within two months after the committee are established 
and a chairman is appointed, fix and notify to the Agricultural Wages 
Board 2 minimum rate of wages which they are required to fix under 
this Act; or 
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(6) fail to fix and notify to the Agricultural Wages Board a minimum 
rate of wages in substitution for any such rate as aforesaid which, by 
cancellation or otherwise, has ceased to operate ; or 

(c) by a resolution of the representative members of the committee 
request the Agricultural Wages Board to fix, cancel, or vary a minimum 
rate of wages ; 3 

the Agricultural Wages Board may, after giving the prescribed notices, 
by order fix, cancel or vary the rate as the case requires, and for that 
purpose shall have and may exercise all the powers of the committee. 


6. Power of the Minister to direct the reconsideration of minimum rates. }— 
The Minister may direct an agricultural wages committee to reconsider any 
minimum rate which has been fixed by them, and thereupon the committee 
shall reconsider the same and notify to the Minister the result of their 
reconsideration. 


7. Penalties and legal proceedings.|—(1) Where any minimum rate of 
wages has been made effective by an order of the Agricultural Wages 
Board under this Act, any person who employs a worker in agriculture 
shall, in cases to which the minimum rate is applicable, pay wages to the 
worker at a rate not less than the minimum rate, and, if he fails to do so, 
shall be liable on summary conviction in respect of each offence to a fine 
not exceeding twenty pounds and to a fine not exceeding one pound for 
each day on which the offence is continued after conviction. 

(2) In any proceedingsagainst a person under this section it shall lie 
with that person to prove that he has paid wages at not less than the 
minimum rate. 

(3) In any proceedings against an employer under this section the court 
shall, whether there is a conviction or not, order the employer to pay in 
addition to the fine, if any, such sum as may be found by the court to 
represent the difference between the amount which ought at the minimum 
rate applicable to have been paid to the worker during the period of six 
months immediately preceding the date on which the information was laid 
or the complaint was served and the amount actually paid to him during 
that period. 

(4) Where an employer has been convicted under this section for failing 
to pay wages to any worker at not less than the minimum rate applicable, 
then, if notice of intention so to do has been served with the summons, 
warrant, or complaint, evidence may be given of any failure on the part 
of the employer to pay wages to that worker at not less than the minimum 
rate applicable to him at any time during the eighteen months immediately 
preceding the period of six months mentioned in the last preceding sub- 
section, and on proof of the failure the court may order the employer to 
pay such sum as is found by the court to represent the difference between 
the amount which ought to have been paid to the worker by way of wages 
at the minimum rate applicable during those eighteen months and the 
amount actually so paid. 

(5) Where an offence for which an employer is under this section liable 
to a fine has in fact been committed by some agent of the employer or 
other person, that agent or other person shal] be liable to be proceeded 
against for the offence in the same manner as if he were the employer, and 
either together with, or before or after the conviction of, the employer, 
and shall be liable on conviction to the same punishment as that to which 
the employer is liable. 

(6) Where an employer who is charged with an offence under this section 
proves to the satisfaction of the court that he has used due diligence to 
secure compliance with the provisions of this Act, and that the offence was 
in fact committed by his agent or some other person without his knowledge, 
consent, or connivance, he shall, in the event of the conviction of that 
agent or other person for the offence, be exempt from any conviction in 
respect of the offence. 

(7) Where it appears to any officer appointed by the Minister under 
this Act that a sum is due from an employer to a worker on account of the 
payment of wages to him at less than the minimum rate applicable, or by 
reason of any direction given by an agricultural wages committee for the 
payment of an additional sum by way of wages for piece work, the officer 
(if he is authorised in that behalf by special or general directions of the 
Minister) may institute, on behalf of or in the name of the worker, civil 
proceedings before any court of competent jurisdiction for the recovery of 
the said sum: Provided that in any such civil proceedings instituted by 
the officer the court shall, if the officer is not a party to the proceedings, 
have the same power to make an order for the payment of costs by the 
o'ticer as if he were a party to the proceedings. 

(8) Where a permit granted in respect of a worker under section two 
of this Act contains a condition for the payment of wages to the worker 
at a rate not less than the rate therein specified, the amount of wages that 
may be recovered from an employer of the worker pursuant to subsection (3), 
subsection (4), or subsection (7) of this section shall, as rgspects any period 
during which the permit had effect, be calculated on the basis of the rate 
so specified instead of on the basis of the minimum rate. 

(9) The powers given by this section for the recovery of sums due from 
an employer to a worker shall not be in derogation of any right of the 
worker to recover such sums by civil proceedings. 

(10) Any agreement for the payment of wages in contravention of this 
Act, or for abstaiaing to exercise any right of enforcing the payment of 
wages in accordance with this Act, shall be void. 

(11) Subject to any definition under this Act of the benefits or advan- 
tages which may be reckoned as payment of wages in lieu of cash and the 


26 














‘we 


value at w 
under this 
wages in | 
reckon as 
represents 
advantage 
employme 
8. Regi 
power to n 
regulation 
(a) fo 

or adva 
which n 
and the 
committ 
advanta 
committ 
any que 
advanta 
applicat 
(6) fo 

for the 
which is 
(c) fo 
conside1 
Ministe! 
(d) fo 

a resoiu 
rform 
Laer 
any suc 
time as 





purpose 
commit: 

(e) fo 
with ap 


(2) Any 
of Parlian 
either Hon 
on which 
praying tl 
but withor 
or the mal 


9. Apj 
a secretat 
agricultur: 
to number 
gating com 

(2) Any 

(a) af 
inspect 
workers 

(b) to 
of such | 
dwellings 

(c) to 
or any : 
power ti 
paid to 


under t 
(b) re 
any suc’ 
(c) pr 
du a 


he shall b 
unds or 
th such 
(4) An 

or genera’ 

against tl 
(5) Any 
prosecute | 
arising un 
10. O 

by the Mi 

the proper 

certificate 
power con 
certificate 








’ Journal & Weekly Reporter. 
September 27th, 1934, ] 


SanaRain 


value at which they are to be reckoned, and to any limitation or prohibition 
under this Act of the reckoning of benefits or advantages as payment of 
wages in lieu of cash, the court may, in any proceedings under this Act, 
reckon as a payment of wages such amount as in the opinion of the court 
represents the value of any benefits or advantages (not being benefits or 
advantages prohibited by law) received by a worker under the terms of his 
employment. 

8. Regulations.|—(1) The Minister shall, in addition to any special 
power to make regulations given to him under this Act, have power to make 
regulations for the following purposes— 

(a) for requiring the wages committees by order to define the benefits 
or advantages (not being benefits or advantages prohibited by law) 
which may be reckoned as payment of wages in lieu of payment in cash 
and the value at which they are to be reckoned, and for enabling the 
committees by order to limit or prohibit the reckoning of benefits or 
advantages as payment of wages in lieu of cash, and for enabling the 
committees, on the application of any employer or worker, to determine 
any question which may arise as to the value of any such benefits or 
advantages, or generally as to any contract of employment so far as the 
application of this Act thereto is concerned ; 

(6) for requiring the agricultural wages committees by order to define, 
for the purposes of any differential rate for overtime, the employment 
which is to be treated as overtime employment ; 

(c) for requiring a committee, if so directed by the Minister, to re- 
consider any such order as aforesaid made by them and to notify to the 
Minister the result of their reconsideration ; 

(d) for requiring the Agricultural Wages Board, if so requested by 
a resolution of the representative members of a wages committee, to 
perform any duty or exercise any power of the committee under any 
regulation made under this section, or requiring the Board to perform 
any such duty which a committee has failed to perform within such 
time as may be prescribed by the regulation, and for applying for that 
purpose as respects the Board any provisions of this section relating to 
committees ; 

(e) for prescribing the procedure to be followed on or in connection 
with applications or complaints to the committees or sub-committees ; 
and 

(f) as to the notice to be given of any matter under this Act, with a 
view to bringing, so far as practicable, the matter of which notice is 
to be given to the knowledge of persons affected. 

(2) Any regulation made under this Act shall be laid before both Houses 
of Parliament forthwith ; and, if an address to His Majesty is agreed to by 
either House of Parliament within the next subsequent twenty-eight days 
on which that House has sat after any such regulation is laid before it 
praying that the regulation may be annulled, it shall thenceforth be void, 
but without prejudice to the validity of anything previously done thereunder 
or the making of a new regulation. 


9. Appointment and powers of officers.|—(1) The Minister may appoint 
a secretary for the Agricultural Wages Board, and a secretary for each 
agricultural wages committee and, subject to the consent of the Treasury as 
to number, such officers as he thinks necessary for the purpose of investi- 
gating complaints and otherwise securing the proper observance of this Act. 

(2) Any officer so appointed shall have power— 

(a) after giving reasonable notice to require the production of and to 
inspect and take copies of wages sheets or other records of wages paid to 
workers employed in agriculture ; 

(6) to enter at all reasonable times any premises or place for the purpose 
of such inspection or for the enforcement of this Act, but in the case of a 
dwelling-house not without giving reasonable notice ; and 

(c) to require any such worker, or the employer of any such worker, 
or any agent of the employer to give any information which it is in his 
power to give with respect to the employment of the worker or the wages 
paid to him. 

(3) If any person— 

(a) hinders or molests any officer acting in the exercise of his powers 
under this section ; or 

(6) refuses to produce any document or give any information which 
any such officer lawfully requires him to produce or give ; or 

(c) produces or causes to be produced or knowingly allows to be pro- 
duced any wages sheet, record or other document which is false in any 
material particular to any such officer knowing the same to be false ; or 

(d) furnishes any information to any such officer knowing the same to 
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false, 
he shall be liable on summary conviction to a fine not exceeding twenty 
pounds or to imprisonment for a term not exceeding three months, or to 
both such fine and imprisonment. 

(4) Any officer so appointed shall have power in pursuance of any special 
or general directions of the Minister to take proceedingsin respect of offences 
against this Act. 

(5) Any officer so appointed may, although not a barrister or solicitor, 
prosecute or conduct before a court of summary jurisdiction any proceedings 
arising under this Act. 


10. = to produce certificates when required. |—Every officer appointed 
by the Minister for the purpose of investigating complaints and securing 
the proper observance of this Act shall be furnished by the Minister with a 
certificate of his employment, and when acting’ under or exercising any 
power conferred upon him by this Act shall, if so required, produce the said 
certificate to any person or persons affected. 
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11. Expenses.|—Any expenses of the Minister and any expenses of the 
Agricultural Wages Board, or any agricultural wages committee or sub- 
committee, which are sanctioned by the Minister, including any expenses 
incurred with such sanction by any members of the Board, or of such com- 
mittee or sub-committee in the performance of their duties, and any sums 
paid with such sanction to any such members by way of compensation 
for loss of time, in each case up to an amount approved by the Treasury, 
but not exceeding in the aggregate the sum of seventy thousand pounds in 
any one year, shall be defrayed out of moneys provided by Parliament. 


12. Annual Report.|—The Minister shall make an annual report to 
Parliament of his proceedings under this Act and of the proceedings of the 
agricultural wages committee and of the Agricultural Wages Board, and for 
that purpose each committee and the Board shall, before such date in every 
year as the Minister may fix, send to the Minister a report of their proceedings 
under this Act during the preceding year. 


13. Evidence of resolutions and orders of committee and Board.|—In any 
legal proceedings the production of a document purporting te be a copy 
of a resolution or order passed or made by an agricultural wages committee 
or the Agricultural Wages Board, and certified to be a true copy by the 
chairman or secretary of the committee or Board, shall be sufficient evidence 
of the resolution or order, and that any notices required to be given by this 
Act in relation to the resolution or order have been duly given, and no 
proof shall be required of the handwriting or official position of the person 
certifying the same. 

14. Saving of agreements, &c.}—Nothing in this Act shall prejudice the 
operation of any agreement or custom for the payment of wages at a rate 
higher than the minimum rate fixed under this Act. 


15. Application to county of London.|—An agricultural wages com- 
mittee shall not be established for the county of London, but such portions 
of that county as the Minister may by order define shall, for the purposes 
of this Act, be deemed to be included in such other counties as may be 
specified in the order. 

16. Definitions. |—(1) In this Act unless the context otherwise requires— 

The expression ‘agriculture’ includes dairy-farming and the use 
of land as grazing, meadow, or pasture land or orchard or osier land 
or woodland or for market gardens or nursery grounds ; 

The expression ‘‘ worker” includes a boy, woman and girl; 

The expression ‘‘employment * means employment under a contract 
of service or apprenticeship, and the expressions ‘“‘employed” and 
*‘employer”’ shall be construed accordingly ; 

The expression ** special class of workers’ means in relation to an 
order or resolution fixing, varying or cancelling a rate of wages, such 
workers as are treated in the order or resolution as constituting a special 
class ; 

The expression ‘‘county™ means an administrative county, and, 
for the purposes of this Act, a county borough which is surrounded by 
an administrative county shall be deemed to be included in that county, 
and a county borough which adjoins two or more administrative counties 
shall be deemed to be included in such of those counties as the Minister 
may direct, and any detached part of an administrative county shali 
be deemed to be included in the adjoining administrative county or if 
it adjoins two or more administrative counties shall be deemed to be 
included in such of those counties as the Minister may direct ; 

The expression ** prescribed’ means prescribed by regulations made 
under this Act. 

(2) For the parposes of this Act, the Scilly Isles shall be deemed to be 
a county, and the area comprising the Ulverston Rural District and the 
Grange, Ulverston and Dalton-in-Furness Urban Districts shall, if the 
Minister so directs, be deemed to be a detached part of the county of 
Lancaster. 

(3) A resolution passed at a meeting of an agricultural wages committee 
unanimously by the representative members of the committee present 
and voting, shall be deemed to be a resolution of the representative members 
for the purposes of this Act. . 


17. Repeal.—Section four of the Corn Production Acts (Repeal) Act, 
1921 [11 & 12 Geo. 5, c, 48], is hereby repealed. 


18. Short title and extent.—This Act may be cited as the Agricultural 
Wages (Regulations) Act, 1924, and shall not apply to Scotland or Northern 
Ireland. 

SCHEDULES. 


FIRST SCHEDULE, 
[Section 1.} 
CONSTITUTION AND Prockepines oF AgricuLTURAL Wages COMMITTEBS 
AND THE AGRicULTURAL Waces Boarp. 
AGRICULTURAL Waces COMMITTEES. 

1. An agricultural wages committee shall consist of members repre- 
senting employers and members representing workers in agriculture in the 
county for which the committee act (in this Act referred to as representative 
members), in equal proportions, of two impartial members appointed by 
the Minister and of a chairman, 

2. The representative members shall be either nominated or elected as 
may be provided by regulations made under this schedule, and shall be 
nominated or elected in the manner prescribed by such regulations. 
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3. The chairman of an agricultural wages committee shall be appointed 
annually by the committee, but, if the committee at any time fail to appoint 
a chairman within the prescribed period, the appointment may be made 
by the Minister. 

A committee may nominate one or more persons for the office of vice- 
chairman, and the chairman may from time to time appoint one of those 
persons to act in his place as vice-chairman in his absence. 

A representative member of a committee shall not be qualified to be 
appointed chairman or vice-chairman of the committee of which he is 
a member. 

4. At every meeting of a committee the chairman, if present, shall 
preside. If the chairman is absent, the vice-chairman, if present, shall 
preside. If both the chairman and vice-chairman are absent, such member 
as the members then present choose shall preside. 

5. At a meeting of a committee the chairman or a vice-chairman 
presiding at the meeting in his absence shall be entitled to vote, and in 
case of equality of votes shall have a second or casting vote, but before 
exercising his right to vote the chairman or vice-chairman, if so authorised 
by a resolution of the representative members of the committee, may 
obtain the advice of the Agricultural Wages Board or a committee of that 
board as to the exercise of such right, and may adjourn the meeting in | 
order to enable him to do so. 

6. A committee may, in accordance with regulations under this schedule, 
appoint one or more sub-committees consisting of persons representing 
employers and persons representing workers in agriculture in the county 
in equal proportions, and of a chairman, if the committee think fit, and 
the committee may refer to any such sub-committee for report and recom- 
mendations any matter which they think it expedient so to refer, and may 
also, if they think fit, delegate to any such sub-committee any of their 
powers and duties under this Act other than their power or duty to fix, 
cancel, or vary minimum rates of wages. The members of a sub-committee 
may, but need not be, members of the committee by which the sub- 
committee is appointed. 


AGRICULTURAL WacGeEs Boarp. 


7. The Agricultural Wages Board shall consist of members representing 
employers and members representing workers in agriculture (in this Act 
referred to as representative members) in equal proportions together with 
such number of members (in this Act referred to as appointed members) 
as the Minister may think fit to appoint, but so that the number of appointed 
members shall not exceed one-quarter of the total number of members of 
the Board when fully constituted. 

8. The representative members shall be either nominated or elected as 
may be provided by regulations made under this schedule, and shall be 
nominated or elected in the manner prescribed by such regulations. 

%. The chairman of the Board shall be such one of the appointed 
members as the Minister may nominate. At every meeting of the Board 
the chairman if present shall preside, and, if he is absent, such appointed 
member as the members then present choose shall preside. 

10. At least one member of the Board shall be a woman. 

1l. The Board may, in accordance with regulations under this Schedule, 
appoint one or more committees consisting of members representing 
employers and members representing workers in agriculture in equal 
proportions and of one or more appointed members, snd may refer to 
any such committee for report and recommendations any matter which 
they think it expedient so to refer, and may also, if they think fit, delegate 
to any such committee any of their powers and duties under this Act, 
other than any power or duty to fix, cancel, or vary minimum rates of 
wages. 

GENERAL. 

12. The proceedings of an agricultural wages committee or sub-com- 
mittee or of the Agricultural Wages Board or any committee thereof shall 
not be invalidated by any vacancy in their number or by any defect in the 
appointment, nomination or election of the chairman, vice-chairman or any 
member of the committee, sub-committee or Board. 

13. The Minister may make regulations with respect to the proceedings 
and meetings of agricultural wages committees, sub-committees and the 
Agricultural Wages Board and any committee thereof including the 
appointment of chairmen and the term of office of chairmen and other 
members, the method of voting and the number of members necessary to 
form a quorum, and any such regulations as to committees or sub-com- 
mittees may be made so as to apply generally to the procedure of all 
committees or sub-committees or specially to the procedure of any particular 
committee or sub-committee; but, subject to the provisions of this 
Schedule and to any regulations so made, an agricultural wages committee, 
a sub-committee and the Agricultural Wages Board and any committee 
thereof may respectively regulate their proceedings in such manner as they 
think fit. 


SECOND SCHEDULE. 
[Section 1. 
Counties and Combined Counties for which the First Agricultural Wages 
Committees are to be Established. 
Combinations of ( for which Committees are to be Established on 
the First Establishment of Committees. 
Coantics of Bedford and Huntingdon. 
Counties of Cambridge and Isle of Ely. 
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Counties of Cornwall and Scilly Isles. 

Counties of Cumberland and Westmorland. 

Counties of Leicester and Rutland. 

Counties of Lincoln, Parts of Kesteven and Lincoln, Parts of Lindsey. 
Counties of Northampton and Soke of Peterborough. 
Counties of Southampton and Isle of Wight. 
Counties of East Suffolk and West Suffolk. 

Counties of East Sussex and West Sussex. 

Counties of Anglesey and Carnarvon. 

Counties of Denbigh and Flint. 

Counties of Merioneth and Montgomery. 

Counties of Pembroke and Cardigan. 

Counties of Radnor and Brecknock. 


CHAPTER 38. 
NATIONAL HEALTH INSURANCE ACT, 1924. 


| An Act to consolidate the enactments relating to National Health 


Insurance. [7th August, 1924. 


CHAPTER 39. 
ARBITRATION CLAUSES (PROTOCOL) ACT, 1924. 


An Act to give effect to a Protocol on arbitration clauses signed on behalf 
of His Majesty at a meeting of the Assembly of the League of Nations 
held on the twenty-fourth day of September, nineteen hundred and 
twenty-three. [7th August, 1924. 


Whereas at a meeting of the Assembly of the League of Nations held on 


| the twenty-fourth day of September, nineteen hundred and twenty-three, 


the protocol on arbitration clauses set forth in the Schedule to this Act 


| was signed on behalf of His Majesty : 


And whereas for the purpose of giving effect to the said protocol it is 


| expedient that the provisions hereinafter contained shall have effect : 


Be it therefore enacted, etc. :— 


1. Staying of court proceedings in respect of matters to be referred to 
arbitration under commercial agreements.}—(1) Notwithstanding anything 
in the Arbitration Act, 1889 [52 & 53 Vict., c. 49], if any party to a submission 
made in pursuance of an agreement to which the said protocol applies, or 
any person claiming through or under him, commences any legal proceedings 
in any court against any other party to the submission, or any person 
claiming through or under himin respect of any matter agreed to be referred, 
any party to such legal] proceedings may at any time after appearance, and 
before delivering any pleadings or taking other steps in the proceedings, 
apply to that court to stay the proceedings, and that court or a judge 
thereof, unless satisfied that the agreement or arbitration has become 
inoperative or cannot proceed, shall make an order staying the proceedings. 

(2) This section in its application to Scotland and Northern Ireland 
shall have effect as if the reference to the Arbitration Act, 1889, were 
omitted therefrom, and in the application of this section to Scotland 
references to staying proceedings shall be construed as references to sisting 
proceedings. 


2. Short titl.}—This Act may be cited as the Arbitration Clauses 
(Protocol) Act, 1924. 


SCHEDULE. 
PrRoTocoL ON ARBITRATION CLAUSES. 


The undersigned, being duly authorised, declare that they accept, on 
behalf of the countries which they represent, the following provisions :— 

1. Each of the Contracting States recognises the validity of an agreement 
whether relating to existing or future differences between parties, subject 
respectively to the jurisdiction of different Contracting States by which the 
partics to a contract agree to submit to arbitration all or any differences 
thet may arise in connection with such contract relating to commercial 
matters or to any other matter capable of settlement by arbitration, 
whether or not the arbitration is to take place in a country to whose 
jurisdiction none of the parties is subject. 

Fach Contracting State reserves the right to limit the obligation men- 
tioned above to contracts which are considered as commercial under its 
national law. Any Contracting State which avails itself of this right will 
notify the Seeretary-General of the League of Nations, in order that the 
other Contracting States may be so informed. 

2. The arbitral procedure, including the constitution of the arbitral 
tribunal, shall be governed by the will of the parties antl by the law of the 
country in whose territory the arbitration takes ye 

The Contracting States agree to facilitate all steps in the procedure 
which require to be taken in their own territories, in accordance with the 
provisions of their law governing arbitral procedure applicable to existing 
differences. 

3. Each Contracting State undertakes to ensure the execution by its 
authorities and in accordance with the provisions of its national laws of 
arbitra! awards made in its own territory under the preceding articles. 

4. The tribunals of the Contracting Parties, on being seized of a dispute 
regarding a contract made between persons to whom Article | applies and 
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2. Feeding Stuffs—‘‘ Any Article sold for Use as Food for 
Cattle’’—Bakery Sweepings sold as Food for Pigs—Implied 
Warranty—Nowxious Ingredients—Fertilisers and Feeding Stuffs 
Act, 1906, 6 Edw. 7, c. 27, s. 1, s-ss. (2) (4).—A firm of bakers 
sold bakery sweepings to a pig-keeper as pigs’ food. The 
sweepings contained, in addition to the ingredients used in 
the manufacture of bread, dust and dirt and other odds and 
ends. Ultimately, owing to an excessive quantity of salt 
being contained in one of the consignments, four of the pigs 
died. The pig-keeper claimed damages under an implied 
warranty in s-s. (4), s. 1, of the Fertilisers and Feeding Stuffs 
Act, 1906, which provides that ‘‘ on the sale of any article for 
use as food for cattle or poultry, there shall be implied a 
— by the seller that the article is suitable to be used as 
such.” 

Held, that the expresion “‘ any article”’ in s. 1, s-s. (4), of 
the Act of 1906 was wide enough to include the bakery 
sweepings in question, and that the defendants were liable under 
the implied warranty contained in the sub-section. 

Decision of the Divisional Court, 68 Son. J. 403, affirmed.— 
PULLING v. LIDBETTER, LtD., C.A., 615; 1924, 1 K.B. 317. 


3. Motor-cycle—Misrepresentation as to Make, Age and 
Quality of Machine—Breach of Warranty of Quality—Damages 
Exceeding Price Paid.—Where there is a breach of warranty 
of quality by the seller of goods, the buyer is prima facie 
entitled to recover as damages the difference between the value 
of the goods at the time of delivery and the value they would 
have had if they answered to the warranty, and the same principle 
will apply even where the damages thus recoverable exceed 
the price actually paid.—LENNox v. KAYE, Cly. Ct. 142. 

4. Principal and Agent—Impossibility of Prompt Delivery 
owing to War—Goods Disposed of instead of being Placed in 
Storage—Agency of Necessity—A fur merchant who carried 
on business in Bucharest purchased some skins through a firm 
of fur merchants in England. During the recent European 
War communication between the United Kingdom and 
Roumania was cut off. The firm being unable to communicate 
with the merchant, or to deliver the skins to him, ultimately 
sold them. When communications were reopened the firm 
was consequently unable to deliver the skins when called upon 
to do so by the merchant, and he, repudiating the sale of the 
skins, commenced proceedings against the firm to recover 
damages for the conversion of his goods. 

Held, that the facts afforded the defendants a possible legal 
basis on which to restanagency of necessity, there being nothing 
in the existing decisions to confine the agency of necessity to 
carriers, whether by sea or by land, or to the acceptors of bills 
of exchange; that bona fides was, however, an essential con- 
dition for the exercise of the power of sale, and that, as, on the 
evidence, the defendants did not act honestly and there was 
no commercial necessity for the sale, there must be judgment 
for the plaintiff—PRAGER v. BLATSPIEL, STAMP & HEACOCK, 
K.B.D. 460; 1924, 1 K.B. 566. 


SETTLED LAND :— 


1. Power of Appointment—Heirlooms—To devolve with 
the Settled Land—Implied corresponding Power over Chattels— 
Exercisable separately. Under a trust to allow certain jewels 
to devolve and be enjoyed as heirlooms along with the settled 
land, it was held that the first tenant for life and his eldest son 
must by implication have a joint general power of appointment 
over the jewels, corresponding with but exercisable indepen- 
dently of the similar power given to them over the settled land. 
—Re PENTON, Eve, J., 647; 1924, 2 Ch. 192. 


2. Powers of Tenant for Life—Infants—Executory Interests— 
Settled Land Act, 1882, 45 & 46 Vict. c. 38, s. 58, s-s. 1 (ii).— 
The testator’s will contained a gift for life to a daughter of 
the income of a share, such share to be held after her death 
in trust for such of the daughter’s children as should be living 
at his death, or born afterwards, or should have died in his 
lifetime leaving issue surviving him in equal shares. The will 
contained a provision that during minority the income of any 
share to which a minor might be entitled in expectancy might 
be applied in maintenance. The two adult grand-children 
of a testatorwere held entitled toexercise the powers of atenant 
for life under the Settled Land Act, 1882, s. 58, s-s. 1 (ii), as 
being tenants in fee simple with an executory limitation gift 
or disposition over on failure of issue, or in any other event, 
such provision as to maintenance being held, only an additional 
defeasance and not a partial disposition of the interest. 
Re Ditxks, Tomlin, J., 538. . 

8. Tenant for Life—Power in Setilement to Appoint a Life 
Interest —Sale by Appointee—Trustees for Purposes of Settled 
Land Acts—Compound Settlement—Settled Land Act, 1882, 
45 & 46 Vict. c. 38, 8. 2 (1), (5) and (8).—Where a settlement 
contained a powerto appoint alife interest, which was appointed 
by a subsequent deed poll,on a sale by the appointee,it is not 





necessary to have trustees appointed of a compound settlement 
consisting of the settlement and the deed poll because the land 
stands limited in accordance with s. 2 (1) of the Settied Land 
Act, 1882, to or upon trust for a person by way of succession 
under or by virtue of the settlement alone.—Re CURWEN AND 
FRAMES’ CONTRACT, Lawrence, J., 459; 1924, 1 Ch. 581. 





SETTLEMENT :— 


1. Jointure—Statutory Power of Appointment—“ Clear of all 
Deductions for Taxes or Otherwise ”—Appointment under Power 
—Income Tax—Annuitant entitled to Full Amount Free of 
Income Tax—Shrewsbury Estates Act, 1843 (Private), ss. 7, 
9, 10—Income Tax Act, 1842, 5 & 6 Vict., c. 35, s. 102.—In 
pursuance of a power given by the Shrewsbury Estates Act, 
1843, the Earl of Shrewsbury appointed two jointure annuities 
of £1,500 each to his wife “‘ clear of all deductions whatsoever 
for taxes or otherwise.” 

Held, that the annuities were appointed free of income tax. 

ae County Council v. Attorney-General, 1901, A.C. 26, 
applied. 

Decision of Astbury, J., 67 Son. J. 439; 1923, 1 Ch. 486, 
reversed.—SHREWSBURY v. SHREWSBURY, C.A., 79; 1924 
1 Ch. 315. 

2. Marriage Settlement—Covenant by Wife to Settle—Property 
to which she should during Coverture become E ntitled—Exception 
of ‘‘ Any Legacy or Other Property acquired at one and the same 
time not exceeding in Amount or Value” £200—Aggregation of 
Inierests Vesting at the Same Time—When Reversionary Interest 
is to be Valued.—In a covenant to settle after-acquired property 
fixing a minimum, the absence of the words “ from one and 
the same source ”’ following the words “ at one and the same 
time ”’ is not in itself sufficient reason for suggesting that there 
must be aggregation. 

The time for ascertaining the value of the interests is when 
they vest in possession.—Re HUGHES’ SETTLEMENT, Tomlin, J., 
791. 

3. Personalty Settled along with Real Estate—To be held upon 
Similar Trusts as if Proceeds of Sale of Settled Real Estate— 
Capital Moneys—No Imperative Trust for Conversion—Setiled 
Land Act, 1882, 45 & 46 Vicet., ss. 21, 22.—Personalty settled 
by the same settlement as real estate to be held upon the same 
trusts as it would be held as if arising from a sale of the settled 
real estate under the powers of the Settled Land Act, 1882, 
does not, in the absence of an imperative and definitive trust 
for conversion, become converied in equity, but devolves as 
personal estate. 

In re Walker, 1908, 2 Ch. 705, approved and followed. 

Decision of Romer, J., affirmed.—Re TWoPENyY’s SETTLE- 
MENT, C.A., 402 ; 1924, 1 Che 522. 

4. Tenant for Life—Remainderman—Postponement of Con- 
version—A pportionment between Tenant for Life and Remainder- 
men—Rate of Interest.—The rate of interest to be calculated 
for the benefit of a tenant for life where a reversionary interest 
producing no income is retained by trustees unconverted in 
accordance with the decision in In re Earl of Chesierfield’s Trust, 
1883, 24 Ch. D. 643, was not permanently fixed at 3 per cent. 
by the decision in Rowlls v. Bebb, 1900, 2 Ch. 107, and 
accordingly regard being had to the higher rate of interest now 
obtainable, the rate is changed to 4 per cent. 

There is no difference in principle between these cases and 
the converse cases of securities bearing a high rate of interest 
being retained by trustees, and in such a case the tenant for 
life was allowed 4 per cent. 

In re Beech, 1920, 1 Ch. 40, applied.—Re BAKER, Russell, J., 
645. 

5. Transfer of Stocks by Setilor into Names of Trustees— 
Income for Wife—Covenant by Setilor to pay Trustees’ Amount 
deducted as Income Tax in Preceding Year—Trusizes to pay 
such Amount to Wife—Income Tax Aci, 1842, 5 & 6 Viet., 
c. 35, s. 103-——Income Tax Act, 1918, 8 & 9 Geo. 5, ec. 40, All 
Schedules Rules, r. 23, s-s. (2).—There is no agreement for 
payment of interest, rent or other annual payment in full 
without allowing any such deduction as is contemplated either 
by s. 103 of the Income Tax Act, 1842, or by r. 23 of the All 
Schedules Rules of the Act of 1918, where a settlor transfers 
stocks into the names of trustees to pay the income thereof to 
his wife, and covenants to pay the trustees the amount deducted 
as income tax in the preceding year, to be paid by them to the 
wife.—Re Gorpon, Tomlin, J., 323; 1924, 1 Ch. 146. 


6. Will—Perpetuity—Appoiniment of Life Estates to Three 
Children—Cross Gifts Over for Life to Survivors—Contingent 
Interest—Residuary Gift—Validity.—By a will exercising a 
special power of appointment under a settlement, the income 
of a fund was limited to three daughters, unborn at the date 
of the settlement, equally during their lives “ and the survivors 
of them,”’ and the testatrix bequeathed the residue of her 
property to her said three daughters equally. 
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Held, that the cross gifts over for life were bad as offending 


the rule against perpetuities, but that anything not validly 
appointed passed to the three daughters under the gift of 
residue. 

Whitby v. Von Luedecke, 1906, 1 Ch. 783, and Re Crichton’s 
Settlement, 56 Sor. J. 398, followed.—Re Samupa, Eve, J., 101; 
1924, 1 Ch. 61. 


SHIPPING :— 


1. Bill of Lading—Damage to Cargo—Implied Warranty of 
Seaworthiness—Exemption Clauses—Bad Stowage—Liability of 
Shipowner and Charterer.—Shipowners let the use of their 
steamer to charterers to carry palm oil and other merchandise. 
The casks of oil were properly stowed at the bottom of the 
hold, but on the top of them were placed other cargo of a 
weight greater than the casks could bear, with the result that 
the casks were crushed and the oil lost. 

Held, that the damage was not due to unseaworthiness, but 
to improper stowage, and that both owners and charterers were 

rotected from liability by the exemption clause in the bill of 

ading.—ELpER DEempPsTER & Co. v. PATERSON & Co., H.L., 497. 


2. Charter-party—Cargo to be taken from ‘* Alongside ’’— 
Custom of Port.—A charter-party provided that the cargo was 
** to be brought to and taken from alongside the steamer at the 
charterers’ risk and expense as customary.” 

Held, in a case relating to the unloading of a cargo at 
Sunderland, that no local custom had been established rendering 
it possible to say that the goods were not ‘“‘ alongside ’”’ until 
they had been conveyed to a dumpage ground clear of certain 
lines of railway on that portion of the quay at which the vessel 
was berthed, and that the owners were not liable for the cost 
of conveying the goods as far as the dumpage ground.— 
AKTIESELSKABET *‘ PRIMULA ” v. HorRSLEY & Co., K.B.D., 253. 


3. Charter-party— Deviation — Reasonableness— Liability of 
Owners.—The master of a ship, after unloading a portion of 
the cargo at Malaga, made a deviation to Lisbon in order to 
obtain oil fuel which was not required for the purpose of 
completing the chartered voyage between Malaga and Seville. 
No oil fuel was obtainable at Seville, and the supply on board 
was not sufficient for the vessel to proceed elsewhere, after 
discharging her cargo at that port. 

Held, that, though the deviation was reasonable from one 
point of view, it was not reasonable so far as the charterers 
were concerned, and that the owners were liable for any damage 
suffered by the charterers in consequence of the deviation.— 
UNITED STATES SHIPPING BoarRD v. BUNGE & BorN LIMITED, 
K.B.D., 756. 

4. Charter-party—Loading—Detention by Ice—Demurrage.— 
The appellants chartered a steamship from the respondents 
(the owners). The charter- -party contained the following pro- 
visions: Clause 7, ‘‘ Seventeen running days, Sundays... 
and recognised holidays excepted, are to be allowed the said 
freighters for loading and unloading and ten days on demurrage 
over and above the said lay days at £40 per running day or 
prorata..."’ Clause 11, “ Except as herein provided deten- 
tion by frost or ice from Ibrail down to Sulina . . . shall not 
count as lay days.’ The steamship arrived at Ibrail (Braila) 
in December, 1921, and three days after her arrival she went 
into dock to load grain. She was to have come out of dock 
two days later, and to have finished loading in the river 
Danube, but the river had, meanwhile, become frozen over 
and the vessel could not be moved. The river was not reopened 
for navigation until early in March, 1922. The shipowners 
claimed demurrage. 

Held, that the charterers were protected by clause 11. 
Detention by ice within that clause included a detention by ice 
which made it impossible to go on loading. 

Decision of Rowlatt,J., 68 SoL.J.277, reversed.— MICHALINOS 
AND Co. v. Lovis DREYFUS & Co., C.A., 645. 


5. Charter-party—Voyage directed by Government—lInterfer- 
ence with Business—Loss to Charterere—Compensation—In- 
demnity Act, 1920, 8. 2, Sched. Part I1.—The claimants 
chartered a ship for the purpose of their business, and the 
charter-party provided that if the ship was directed by the 
Government for a voyage (which happened) the direction was 
to be for the charterers’ account. The voyage was not profitable, 
and the charterers could not charter another ship owing to the 
rise in rates. They now claimed compensation under the 
Indemnity Act, 1920, for interference with their business. 

Held, that they were not entitled to compensation for the 
—_ .—Moss STEAMSHIP Co. v. Boarp or Trape, H.L., 184; 
1924, A.C. 


6. jn TS ae Negligence or Two Separate 
Acs of Negligence—One Damage—Action ainst one Tort 
Feasor—Subsequent Action against another Tort Feasor.—In 
order to constitute a joint tort there must be some connection 
between the act of one alleged tort feasor and that of the other. - 











Where the loss of the plaintiffs’ ship had been caused by 
two separate acts of negligence of two separate tort feasors 
and not by the joint act of two tort feasors, the recovery by 
the plaintiffs of judgment against one tort feasor did not 
prevent the plaintiffs from proceeding to recover judgment 
against the other tort feasor afterwards. 

Decision of Hill, J., 1923, P. 206, affirmed. 

y ig from a decision of Hill, J., supra.—TuHeE ‘‘ KoursK,” 
C.A., 842. 


7. Damage to Cargo—Unseaworthiness—Excepted Perils— 
Damage Partly Caused by—Perils occasioned by Negligence.— 
A shipowner can rely on an excepted peril if it, and not the 
unseaworthiness, causes the damage, whether the state of 
things upon which that cause operates is brought into existence 
by unseaworthiness or not. 

The Demetrios M. Rallias, 1922, 16 Asp. M.L.Cases, 62, 
distinguished ; —— Ag ping and Trading Co. v. Louis 
Dreyfus & Co. -» 1922, 00, explained.—THE ‘‘ CHRISTEL 
VINEN,” P.D., 388 ; ook, P. 61. 


Loss of Cargo—Liability of owner—Seaworthiness— 
Turret Ship—tInstructions as to Leading Not Communicated 
to Master—Negligence of Shipowner.—The appellants brought 
an action to recover damages for loss of cargo carried in the 
respondents’ ship. The vessel belonged to a class of turret 
steamers with regard to which special instructions as to loading 
and ballast were issued by the builders and which under certain 
conditions were inherently unseaworthy unless special pre- 
cautions were taken. These instructions were not communicated 
to the master of the vessel, which put to sea, capsized, and was 
totally lost with her whole cargo. 

Held, that the respondents had committed a breach of duty 
in not communicating the instructions to the master and were 
therefore liable in damages for the loss of the cargo.—STANDARD 
O1L Co. v. CLAN LINE STEAMERS, H.L., 234; 1924, A.C. 100. 


9. Requisitioned Ship—Charter T99—War Risks undertaken 
by Admiralty—Cessor of Hire Clause—Collision—Loss—W arlike 
Operation—Assessment of Damages.—the suppliants’ ship, the 
‘** Warilda,”” was requisitioned by the Admiralty during the 
war, for use as a hospital ship and later as an ambulance 
transport. The ship was requisitioned under charter-party 
T99, whereby the Admiralty undertook responsibility for war 
risks. A clause in the charter-party provided that hire should 
cease to be payable if the ship should cease to be able to do 
her work ‘‘ owing to deficiency of men or stores, breakdown of 
machinery . . . or any other cause.’’ While bringing wounded 
soldiers from Havre to Southampton, the ship came into 
collision with another ship. Collision proceedings were brought 
against the petitioners and damages were awarded against 
them in favour of the owners of the other ship. The petitioners 
then sought to recover the loss from the Crown under the war 
risks clause in the charter-party, and the House of Lords 
decided that the collision was the result of a war risk, and 
that the fact that the ‘‘ Warilda’’ was negligently navigated 
did not affect the result, as the ship was engaged in a warlike 
operation at the time, and an order was made that the case 
be remitted to the High Court for the assessment of damages. 

Held, affirming the decision of Greer, J., 40 T.L.R. 194, that 
the only sum which the petitioners could recover was such an 
amount as was reasonably expended by them on the repairs 
of the ‘“ Warilda.’”’ They could not recover from the Crown 
the damages payable by them to the owners of the other 
steamer, as such damages were the consequence of the negligence 
of the ‘‘ Warilda.”’ 

Held, also, that under the words “ other cause” in the 
cessor of hire clause the ship was off hire while under repair.— 
ADELAIDE STEAMSHIP Co. v. THE KING, C.A., 717 


10. Salvage—Priorities—Ship Repairers—Possessory Lien— 
Claim to share in Bail provided in another Action.—A - 
repairer takes, subject te salvage liens, already accru 
There is no principle of law which enables the court to prefer 
a claim for work done which benefited the salvors to an accrued 
maritime lien for salvage. An undertaking to put in bail 
can only avail the person in whose favour it was given and 
no one else.—*‘ THE RussLanD,” P.D., 324; 1924, P. 55. 


11. Salvage Services—Damage to Salvora while Rendering 
Salvage _Services—Ascertainment—Principles Applicable.— 
Where salvage services have occasioned to the salvors serious 
pecuniary loss while being very valuable to the owners of the 
property salved which is of ample value to defray the loss and 
pay for the services and leave a substantial surplus, the sum 
awarded to the salvors should cover their actual loss, and any 
additional risk they ran. 

The “ City of Chester ” 1884, 9 P.D. 182, applied.— THE 
MELANIE,” P.D., 404. 


And see’ Crown, Insurance. 
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SOLICITOR :— 


1. Charging Order—Solicitor Retained to Prosecute an Action 
—Costs—Right to Charge on Property Recovered— Property 
Recovered or Preserved’’ through the Solicitor’s Instrumentality 
—Judgment Debt Unpaid—Solicitors Act, 1890, 23 & 24 Vict., 
c. 127, 8. 28.—An unsatisfied judgment debt is a proper subject- 
matter of a charging order under s. 28 of the Solicitors Act, 
1860, which empowers the court to charge property recovered 
in any suit, matter, or proceeding, with the payment of the 
costs.—FARRANT v. CALEY, C.A., 898. 

2. Payments to Government Official to obtain Introductions 
to Clients—Suspension by Law Society—Jurisdiction—A ppeal 
—Solicitors Act, 1919, 9 & 10 Geo. 5, c. 56, ss. 5, 8.—A solicitor 
was suspended from practice for two years under an order 
made by the committee of The Law Society. The grounds 
for his suspension were that the committee found that he had 
made substantial payments to a servant in a public office with 
a view to obtaining clients. The solicitor appealed. 

Held, that the matter was pre-eminently one in which the 
committee was well qualified to judge ; that the way in which 
the discretion of that court had been exercised ought not to be 
interfered with, and that the appeal should be dismissed.—Re 
A Souicitor, K.B.D., 756. 

And see Husband and Wife. 


SOVEREIGNTY :— 


Independent Sovereign State—Immunity from Legal Process 
—Submission to Jurisdiction—W aiver—A rbitration—Evxecution 
—Costs.—A submission by an independent sovereign to the 
jurisdiction of the court must take place when the jurisdiction 
arises and not earlier. If therefore a sovereign, having agreed 
to submit to the jurisdiction, refuses to do so when the question 
arises, he does not give jurisdiction to the court. 

Mighell v. Sultan of Johore, 1894, 1 Q.B. 149.—DurFr 
DEVELOPMENT Co. v. GOVERNMENT OF KELANTAN, H.L., 559. 


TELEGRAPHS :— 

Injury to Telegraph Line—Member of Public—No Negligence 
—Liability to Make Good—Telegraph Act, 1878, 41 & 42 Vict., 
c. 76, 8. 8.—Section 8 of the Telegraph Act, 1878, which imposes 
certain liabilities on undertakers, body, or person destroying 
or injuring any telegraph line of the Postmaster-General, 
is not limited in its application, but applies to members of the 
public generally. Where, therefore, a member of the public 
injures, even without negligence on his part, any telegraph 
line, he is liable torefund to the Postmaster-General the expenses 
incurred in repairing the damage.—PosTMASTER-GENERAL v. 

~ BECK AND POLLITZER, C.A., 883. 


TENANT FOR LIFE AND REMAINDERMAN :— 


Power in Will to Invest Trust Funds on Mortgage of Leasehold 
ht nce aE Se Funds so Invested—Mortgagor Bankrupt 
—Trustees Foreclose—Rents of Properties Foreclosed—Con- 
veyancing Act, 1911, 1 & 2 Geo. 5, c. 37, s. 9, s.-s. (1) and (2). 
—tThe intention of s. 9 of the Conveyancing Act, 1911, as a 
whole is to place property which has been foreclosed, as far as 
practicable, in the same position as if it had originally formed 
part of the estate of the testator, and had been devised or 
bequeathed by him upon trust for sale with a discretionary 
power to postpone such sale, and with a direction that the 
proceeds of sale should form part of the capital of his trust 
estate and that the rents until sale should be dealt with as 
income, and accordingly the tenants for life are entitled to 
receive the whole of the net rents of the properties from the 
date of the order for foreclosure until sale, even though such 
rent in fact exceeds in amount the interest on the mortgage 
debt formerly secured on the property. 

There is no rule of law providing for an apportionment as 
between tenant for life and remainderman of the income 
of property which has become discharged from the right of 
redemption by virtue of an order for foreclosure. 

In re Coates, 1911, 1 Ch. 171, distinguished.—Re Horn’s 
EstaTE, Lawrence, J., 577. 


TITHE :— 

Rent-charge—Practice—Costs—Redemption by Landowner— 
Settlement of Tithe Rent-charge—Option of Payment to Trustees 
or into Court—Exercise of Option—Payment into Court—Costs 
of Investment of Fund—Tithe Act, 1846, 9 & 10 Viet., ¢. 73, 
sa. 6, 7, 9—Tithe Act, 1918, 8 & 9 Geo. 5, c. 54, s. 4— Judicature 
Act, 1890, 53 & 54 Vict., c. 44, 8. 5.—Where tithe rent-charge 
is redeemed by a landowner under the powers contained in the 
Tithe Act, 1918, without the consent of the owner of the rent- 
charge, and the redemption money in exercise of the option 
contained in the Tithe Act, 1846, s. 9, is paid into court instead 
of to trustees of a settlement, the costs of and incidental to 
the investment of the fund must be borne by the tithe owner 
and not the landowner, 








Decision of Lawrence, J., reversed. 
In re Graham-Wigan, 1911, 2 Ch. 438, overruled.—Re 
WARTLING TITHES, C.A., 518; 1924, 2 Ch. 123. 


And see Ecclesiastical Law. 


TRADE ; 


Interference with right to Trade—Protection of Trade Interests 
-—Combination—Procurement of withdrawal of Custom— 
Legality.—The plaintiff, a retail newsagent, was a member of a 
trade federation, whose policy it was to enforce a distance limit 
of newsagents’ shops in any particular area to restrict com- 
petition between newsagents. The defendants, members of a 
trade committee, who, in combination, controlled the supply 
of London newspapers to wholesale agents, objected to this 
policy, and were in favour of open competition. The plaintiff 
had for some time obtained his newspapers from a certain 
wholesale firm R, but ceased to deal with that firm on learning 
that the R firm was supplying newspapers to a person who had 
infringed the distance limit and transferred his custom to W. 
The R firm thereupon complained to the defendants, who, with- 
out any malice against, or intention to injure, the plaintiff, 
and in order to protect their trade interests, informed W that 
unless he ceased to supply the plaintiff, their supplies of 
newspapers to him would be withdrawn. W ceased to deal 
with the plaintiff. In an action claiming an injunction to 
restrain the defendants from interfering with the plaintiff's 
right to contract with W, or to carry on his business as he 
willed. 

Held, that the plaintiff had failed to prove that the defend- 
ants had committed any actionable wrong. The defendants 
were justified in their conduct in defending what was, in their 
opinion, the policy which it was necessary for them to maintain 
in order to sell their newspapers. 

Decision of Russell, J., 67 Sou. J. 501, reversed.—SoRRELL 
v. SMITH, C.A., 705; 1924, 1 Ch. 506. 


TRADE MARK :— 


Passing-off—Cigar Brand Name—Subsequent Use as Size 
Name—Size Name Common to Trade—Ambiguity—Probable 
Deception of Customers—Injunction—Form of Order.—The 
manufacturers of a brand of cigars sold as ‘‘ La Corona ’’ cigars 
in the course of time adopted the word ‘* Corona”’ to indicate 
cigars of a particular size and shape, and its use for that 
purpose became common to the cigar trade. In an action 
against the defendant, a restaurant proprietor, who claimed, 
when asked to supply Corona cigars, to supply a cigar of any 
brand he had in stock of Corona size and shape, 

Held, that the plaintiffs were entitled to an injunction to 
restrain the defendant from passing off as Corona cigars any 
cigar not of the La Corona brand, unless it was first clearly 
ascertained that the customer did not require a cigar or cigars 
of that brand. 

Reddaway v. Banham, 1896, A.C. 204, and Ford v. Foster, 
7 Ch. App. 611, applied. 

Decision of Russell, J., affirmed.—HAvANA CIGAR AND 
ToBacco FACTORIES v. ODDENINO, C.A., 164; 1924, 1 Ch. 179. 


TRADE UNION :— 


Right of Member to Inspect Books—Claim to Inspect by 
Accountant—Allegation by Union of mala fides—No Discretion 
in Union to Refuse Inspection—Trade Union Act, 1871, 34 & 35 
Vict., c. 31, s. 14, First Sched., Clause 6.—The right given to 
members of a trade union by s. 14 of the Trade Unions Act, 
1871, and clause 6 of the First Sched. to inspect. the books of 
the union empowers a member wishing to inspect fo do so by 
a skilled accountant, provided that the accountant should not 
be personally objectionable to the union, and should undertake 
only to use the information he obtains for the purpose of 
imparting it to his client. The fact that the trade union 
officials believe a member wishing to inspect their books and 
accounts to be acting mala fide and in the interests of another 
union does not give them an implied discretion to refuse him 
the right of inspection. 

Bevan v. Webb, 49 W.R. 548; 1901, 2 Ch. 59, and Norey v. 
Keep, 1909, 1 Ch. 561, applied and followed.—DoppD v. AMAL- 
GAMATED MARINE WoRKERS UNION, C.A., 117; 1924, 1 Ch. 
116. 


And see Conspiracy, Contract. 


TREATY OF PEACE :— 


Austro-Hungarian Bank—National of Former Austrian 
Empire—Treaty of Peace with Austria, Arts. 206, 249— 
Treaty of Peace with Hungary, Arts. 189, 232.—The property 
in this country of the Austro-Hungarian Bank at the dates of 
the coming into force of the Treaty of Peace with Austria 
on 16th July, 1920, and of the Treaty of Peace with Hungary 
on 26th July, 1921, is subject to the provisions of Art. 249 (0) 
of s. 4 of the Treaty of Peace with Austria, and Art. 4 of the 
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Annex tos. 4, and to the corresponding provisions of the Treaty 
of Peace with Hungary, and Art. 206 and Art. 249 are quite 
independent of one another, and addressed to perfectly different 
matters. The provisions of Art. 249, which relate to private 
property, rights and interests in enemy country, are not 
overridden by the provisions of Art. 206. Similarly, the 
provisions of Art. 232 of the Treaty of Peace with Hungary 
are not overridden by the provisions of Art. 189 of the Treaty 
of Peace with Hungary. 

Decision of Romer, J., 67 Sor. J. 705; 1924, 1 Ch. 1, affirmed. 
—LUXARDO v. PuBLIC TRUSTEE, C.A., 737; 1924, 2 Ch.147. 


TENDOR AND PURCHASER :— 


1. Abstract of Title—Conveyance in Fee Simple to W—Con- 
veyance by the Administratrix of W to a Person Recited to have 
become Entitled in Equity—Defective Abstract—Defect of Title 
—Rescission.—The principle which entitles a vendor to rely 
upon a recital, to the effect that a grantee to whom property 
was conveyed was entitled in equity, rests on the fact that, 
when a grantor is on the face of the abstract entitled legally 
and beneficially, he can admit, and is bound by a recital of, 
the equitable title of his grantee. But if the grantor was not 
so entitled, the vendor ought to be allowed an opportunity of 
proving that such recital of title in equity is true, as the title 
is not necessarily defective by reason of the recital although 
the abstract be imperfect.—Re BALEN AND SHEPHERD’S 
Contract, Tomlin, J., 791. 

2.-—Leaseholds —Sale by Executors—Assent to Specific Legacy 
—Notice of Assent—Breach of Covenant for Title—Damages. 


—The defendants as executors, after paying the testator’s | 
debts, sold to the plaintiffs certain leaseholds which were | 


specifically bequeathed by the will. The plaintiffs subse- 
quently agreed to sell part of the premises to a third person 
who objected to the title on the ground that the executors 
having assented to the specific bequest had no power to sell. 
The plaintiffs now claimed damages against the defendants 
for breach of covenant for title, 

Held, on the facts, that the executors had assented to the 
bequest, that the plaintiffs were not purchasers for value 
without notice, and therefore they were entitled to damages. 
—WISE v. WHITBURN, Eve, J., 302; 1924, 1 Ch. 460. 

3. Sale of Real Estate—‘* Subject to a Proper Contract”’ 
—Subsidiary Documents Indicating Agreement for Sale—Pay- 
ment of Deposit—Purchaser Withdrawing without Reason— 
Right to Recover Deposit.—A document by which vendor and 
purchaser agree to sell land ‘‘ subject to a proper contract 
to be prepared *’ does not effect a binding contract, even when 
other documents executed at the same time indicate that the 
transaction is complete. Further, when the purchaser has 
paid a deposit, expressed by the document to be paid “‘ as a 
deposit and in part payment of the purchase money,” he can 
break off negotiations at any time before execution of the formal 
contract and obtain repayment of the deposit. Semble, the 
deposit, unless expressly stated to be so, is not a guarantee that 
the purchaser will do his best to carry out the purchase, and 
so forfeitable to the vendor if he fails to do so; but is an 
anticipatory part payment of the purchase money.—CHILLING- 
WORTH tv. Escue, C.A., 80; 1924, 1 Ch. 97. 

4. Specific Performance—Lease—Unusual and Onerous 
Covenant—N on-disclosure—Costs of Notice to Remedy Breach 
—Rescission—Conveyancing Act, 1881, 44 & 45 Vicet., c. 41, 
s. 14.—A covenant by a lessee to pay all costs incurred by the 
lessor of a notice to remedy a breach of covenant by the lessee 
under s. 14 of the Conveyancing Act, 1881, is an unusual and 
onerous covenant, and when inserted in a long lease without 
disclosure is a good defence to an action for specific performance 
and a ground for rescission.—ALLEN v. SmiTu, Eve, J., 718. 

5. Title to Freeholds—Trustee not Acting for Thirty Years 
—Non-receipt of Legacy 


without proving, acting or applying for his legacy. 
sale of the real estate the purchaser objected that the trustee 
had not disclaimed. 

Held, that there was sufficient evidence of disclaimer by 


-Evidence of Disclaimer.—A trustee | 
and executor survived the testator for nearly thirty years | 
On a | 





conduct and the objection must be overruled.—Re Clout AND | 


Prewer, Lord Buckmaster for Astbury, J., 738. 


WILL :- 


1. Annuity Payable out of Personalty—Inadequate—Really 
Charged in Aid —I ncome of Realty— Person Entitled to.—Where 
realty is charged in aid with annuities primarily payable out of 
personalty, the person who would, but for the annuities, be 
entitled to the income of the realty, must prove that the 


annuities are properly secured before she can call for payment 


to her of the income of the realty. 

Harbin v. Maserman, 1896, 1 Ch. 351, applied. 

In re Platt, 1916, 2 Ch. 563, distinguished. Re EARLE, 
Tomlin, J., 


356. 


2. Charitable Gifts—Jewish University—Jewish Orphanage 
for Boys—Jewish National Fund—Validity—Cy prés.—A 
testator bequeathed a legacy of £1,000 to the projected Jewish 
University of Jerusalem and devised a freehold house for a 
Jewish orphanage for boys wherein Hebrew as a living language 
should be taught. He also gave his residuary estate to the 
Jewish National Fund, a name by which the Jiidische National- 
fonds, Ltd., was known in this country. 

Held, that all the three gifts were valid, and that as regards 
the second a scheme should be prepared cy prés.—Re 
ROSENBLUM, Eve, J., 320. 

3. Charitable Trust—Gift for Benefit of Returned Soldiers— 
Not Necessarily Poor Persons—Repatriation Fund—Scheme.— 
A gift to a class of the community may be a good charitable 
bequest although it is not confined to poor persons. Accord- 
ingly a trust for the benefit of returned soldiers is a good 
charitable gift, although the need of assistance is not made a 
qualification for the benefit. 

Goodman v. Mayor of Saltash, 7 A.C. 633, applied.— VERGE v. 
SoMERVILLE, P.C. 419; 1924, A.C. 496. 


4. Condition—Personal—Death Without Fulfilling—Con- 
dition Capable of Fulfilment by Executors of Person on whom 
it was imposed.—In determining the question whether time is 
of the essence of a condition to which a gift in a will is subject, 
the court has regard to the intention of the testator in inserting 
the condition, and if the court finds that the performance of 
the condition at a time subsequent to the expiration of the 
period fixed by the testator in substance provides for the very 
thing for which the testator intended to provide, time is not 
regarded as of the essence, and the court will even permit 
such performance to be carried out by the executors of the 
person on whom the condition was imposed.—Re Goopwin, 
Romer, J., 478; 1924, 2 Ch. 26. 

5. Construction—Bequest of ‘ Dividends, Bonuses and 
Income”’ of Shares to Life Tenant—Capitalised Profits—Issue 
of Bonus Shares in Lieu of Cash Bonus—Whether Property of 
Tenant for Life or Remainderman.—A bequest of the “‘ dividends, 
bonuses and income ”’ of shares in a company to a life tenant 
does not entitle him to have transferred to him, as his own 
property, bonus shares issued by the company in respect of 
capitalised profits. Such shares, when issued by the company 
in the form of capital, have been held in Bouch v. Sproule, 
36 W.R. 193; 12 App. Cas. 385, as between tenant for life and 
remainderman, to be capital, and not income, and, therefore, 
the gift to the tenant for life of ‘‘ bonuses ”’ carries cash bonuses, 
but not bonus shares issued in the form of fresh capital. 

Decision of P. O. Lawrence, J., 1923, W.N. 274, reversed.— 
Re Speir, C.A. 251; 1924, 1 Ch. 359. 

6. Construction—Direction for Payment thereout of ‘* AW 
duties of every kind on every part of my estate ’’—Annuities and 
Settled Legacies—Future Death Duties Payable—Whether Pay- 
able out of Residue—-Finance Act, 1894, 57 & 58 Vict. c. 30, 
ss. 2 (1), 5, 8 (4), Finance Act, 1914, 4 & 5 Geo. 5, c. 10, 8. 14.— 
A testator directed his trustees to stand possessed of his 
residuary estate upon trust inter alia to pay “ all death duties 
of every kind on every part of my estate including my business 
assets (except as hereinbefore expressly provided) and so that 
this direction shall operate to exonerate any part of my estate 
which otherwise or might be charged with or liable for any 
death duties.” 

Held, that this was a direction to pay out of residue all death 
duties payable at the death of the testator, but not to pay 
future duties which would arise later on the deaths of annuitants 
or tenants for life of settled legacies under the will. 

Decision of Eve, J., 1923, W.N. 254, reversed.—Re Sir 
JosEPH BEECHAM, C.A. 208. 


7. Construction—Gift of Life Interest to A—On Death of A 
to Two Persons in Equal Shares if Then Living—-If Either of 
Them Then Dead to the “‘ Survivor, his Executors, Adminis- 
trators or Assigns ’’—Both Legatees Died in the Lifetime of A— 
Meaning of Survivor.—Where there was a gift in a will after 
the death of a life tenant to two persons in equal shares, if then 
living, and if either of them was then dead to the “ survivor, 
his executors, administrators or assigns,’’ and both persons died 
in the lifetime of the tenant for life. 

Held, that there was sufficient indication_in the will in the 
use of the words “ executors, administrators or assigns ’’ to 
give to the word “ survivor ”’ its ordinary meaning, that is to 
say, in this case, survivor inter se, and not survivor of the 
period of distribution, and accordingly the executors of that 
one of the two persons who survived the other took the fund. 

White v. Baker, 1860, 2 De G.F. & J. 65, followed. 

Essex vy. Clement, 1861, 30 Beav. 525, inapplicable.—Re 
Woop, Tomlin, J., 186. 

8. Construction—Gift 
Child Dead at Date of Wili—La 





to Three Children Nominatim—One 
pae—Residuary Cift— Belief 


of Testator that Child was Alive,—A testator gave such portion 
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of his estate as was derived from his second wife to his three 
children by that wife nominatim, and the residue of his estate 
to all his six children also nominatim. One of the three 
children, P, had at the date of the will been killed in the war, 
but was then only known to be missing. The other five 
children survived. 





Held, that the gift to P lapsed, and fell into the residuary 


— and that there was an intestacy as to P’s share of the 
residue. 
Re Featherstone’s Trusts, 22 Ch. D. 111, not followed. 


Decision of Eve, J., 67 Sox. J. 535, affirmed, with a variation. 


—Re WuisTon, C.A., 116; 1924, 1 Ch. 122. 


9. Construction—Illegitimate Testatrix—Trusts in Favour of 
Sons of her ‘‘ Brother’—Right Heir’s Brother Illegitimate— 
Daughter of Brother—Claim by Daughter Invalid—Bona 
Vacantia.—Where there was no evidence that the testatrix 
knew of her own illegitimacy, the mere fact of her describing 
a person who was also illegitimate as her “‘ brother”? and 
referring to her ‘‘ own right heirs,’”’ when she was herself a 
childless widow, would not, where there was no evidence that 
she and her so-called brother were born of the same mother, 
entitle his daughters to take under the gift to her own right 
heirs, and accordingly the property passed to the Crown as 
bona vacantia. 

In re Bond, 1901, 1 Ch. 15, applied. 

In re Wood, 1902, 2 Ch. BAe 
MERCER v. FLoop, Romer, J., 369; 1924, 1 Ch. 540. 


10. Construction—Joint Tenancy—Tenancy in Common— 
Income to Grandchildren in equal shares for their Lives— 
Substitution (without words of Severance) of Children of deceased 
Grandchildren—Effect of clauses as to Maintenance, Separate 


distinguished.—_Re CULLUM: | 


Use and Restraint on Anticipation.—A maintenance clause in a | 


will need not be any indication of an intention to create a 


tenancy in common, while a separate use clause is not a 


sufficient indication of such an intention. 
Partriche v. Powlet, 1740, 2 Atk. 54, applied. 


Nor does a restraint on anticipation indicate such an intention | 
because a person under disability is a perfectly competent | 


= of a class of joint tenants.— Re GARDNER, Lawrence, J., 


11. Construction—Personaliy— Equally 


Between”” Two | 


Daughters and “ Their Respective Issue’’—Issue Competing | 


with Parents—Realty—Gift to Son for Life and Afterwards to 
his Children—Estate Tail in Son.—A gift of personalty equally 
between my two daughters, A and B, and their res 
is a gift in moieties, one to each daughter and her issue, and all 
the daughters’ issue who came into existence before the period 
of distribution, that is, the death of a tenant for life, take in 
competition with such daughter. 

A gift of realty to A during his lifetime and afterwards to his 
children, is a gift to which the rule in Shelley’s Case, 1581, 
1 Co. Rep. 930, applies, and operates to give to A an estate in 
tail, notwithstanding that it is expressed to be to him during 
his life.—Re HAMMOND, Tomlin, J., 706. 


12. Construction—Trusts by Reference—Residue setiled upon 
‘** the same Trusts as Setiled Legacy’’—Power to Appoint Life 
Interest in Legacy to Husband—‘‘ Same Trusts’ include Power 


tive issue, | 


| 
| 
| 


to Appoint to Husband.—Where the residue of an estate was | 
settled upon “‘ the same trusts ’’ as thereinbefore declared of a | 


settled legacy and there was a power to appoint a life interest 
in the settled legacy as well as usual trusts thereof for children, 
it was held that the power, although given after the declaration 
of the trusts, and although the exercise of it would have the 
effect of postponing the interests of the children, was never- 
theless one of the trusts of the settled legacy which would come 
into operation the moment that power was exercised so that 
‘* the same trusts ” included that power. 

Hindle v. Taylor, 1855, 5 De G. M. & G., 577, and Trew v. 
The Perpetual Trustee Co., 1895, A.C. 264, distinguished.— 
Re ARNELL, Lawrence, J., 367; 1924, 1 Ch. 473. 


13. Perpetuity—Children of Brothers and Sisters—Codicil 
Substituting Different Gift—Parents of Testator Surviving Him— 
Dependent Relative Revocation.—A testator gave his residuary 
estate to the children of his brothers and sisters living at his 


wife’s death. By a codicil he gave his residuary estate to the | 


children of his brothers and sisters living at the death of his 
wife or born afterwards before any such child attained a vested 
interest at twenty-one or marriage. Both the testator’s parents 
survived him. 


Held, that the gift in the codicil was void as infringing the | 


rule against — but that it did not operate to revoke | 


the gift in t 
VAN Der Loerr, H.L., 517. 

14. Real Estate—Strict Settlement— Litigation—Compromise— 
Agreement Involving Sale of Real Estate-—Order of Court Con- 
firming Agreement—Proceeds of Sale Following Limitations of 
Real Rstale—Fund in Court—Whether Realty or Personalty— 


e will which was valid and effectual.—WakRD v. | 


DIGEST. 27 














Re-conversion—Exzecutory or Executed Trusts.—An order of the 
court, confirming an agreement between parties interested that 
real estate shall be sold, operates as a conversion as from the 
date of the order, and the real estate, therefore, becomes 
personalty, unless there should be a direction to re-invest in 
realty. Where, therefore, in 1868, such an order was made 
for the sale of real estate settled in strict settlement, and the 
proceeds of sale became a fund in court, the first person entitled 
under the limitations of the real estate to a vested estate of 
inheritance became entitled to the fund, and it was impossible 
to hold that the order operated as if there were a further 
settlement, or a direction to re-convert into real estate, or that 
it was an executory agreement, the terms of which could be 
remoulded later as events might require. 

Burgess v. Booth, 1908, 2 Ch. 648, followed. 

Decision of P. O. Lawrence, J., affirmed.—PoLeE v. POLE, 
C.A., 184; 1924, 1 Ch. 156. 


15. Real Estate Charges Act, 1854, s. 1—‘‘ Contrary Inten- 
tion.’’—A letter to a mortgagee by the testatrix’s solicitor 
giving notice of an intention on the part of the testatrix to 
pay off the mortgage is not an “‘ other document ”’ within the 
meaning of the Real Estate Charges Act, 1854, by which the 
testatrix has shown a contrary intention within the meaning 
of the Act.—RE NICHOLSON, Russell, J., 84. 


16. Request to Apply in Accordance with Memorandum— 
Memorandum not to create a Trust—Knowledge of Memorandum. 
—Where a bequest was made to two persons with the request 
that they would dispose of the property bequeathed in accord- 
ance with a signed memorandum, but the testator declared 
that such memorandum was not to create any trust or legal 
obligation, and the persons, in fact, knew the contents of the 
memorandum. 

Held, that no trust was created by the will or by reason of 
any bargain made outside the will, and that such persons took 
the fund for their own benefit. 

In re Spencer’s Will, 1887, 57 L.T.R. 519, distinguished.— 
RE FALKINER, Tomlin, J., 101; 1924, 1 Ch. 88. 


17. Specific Bequest—Inaccurate Description—Identity of 
Gift—Portrait of Eminent Person—Falsa demonstratio non 
nocet.—A testator by his will bequeathed ‘‘ my portrait of the 
Earl of Nottingham ” to the National Portrait Gallery. The 
trustees of the gallery entertained some doubt as to its being 
a portrait of the Earl, and did not exhibit it. The executors 
thereupon claimed to have the picture returned to them. 

Held, that the trustees of the Gallery took the picture for 
what it was worth, and were not bound to return it.—RE 
CULLUM: CUSsT v. ATTORNEY-GENERAL, Eve, J., 383; 1924, 
1 Ch. 456. 


And see Charity, Conflict of Laws. 


WVORKMEN’S COMPENSATION :— 


1.—Accident Arising out of Employment—Return to Work for 
Four Months—S Death after a Stroke—Surprise as a 
Ground for Appeal.—A fitter, aged thirty, was struck on the 
right cheek by a broken axle shaft while at work. After 
having the wound dressed, he returned to work the same day, 
and remained at work for four months, when he had a stroke 
and died. The county court judge accepted the medical 
evidence that the accident was in no way connected with 
the death. It was alleged that the medical evidence came as 
a surprise. 

Held, that there was evidence to support the finding, and 
that there was no surprise sufficient to justify a new trial. — 

Queere, whether the Court of Appeal can order a new trial 
on the ground of surprise.—GoLDEN v. Swirt, H.L., 438. 


2. Accident arising out of the Employment—Workman 
Returning from Work—Slips and Falls on Platform—Injury 
to Knee—Septicemia Intervening.— A workman employed by a 
railway company on his way home, after his work was done, 
slipped while hurrying along a wet platform to catch a train, 
and fell, causing an injury to his knee, from which ultimately 
death supervened. The platform was wet after rain, but 
not slippery. 

Held, that the accident was one arising out of the employ- 
ment, and therefore the employers were liable.—UptTon v. 
GREAT CENTRAL RLY., H.Z., 251; 1924, A.C. 302. 


8. Award Made on Facts Stated in Particulars of Claim— 
Hearing Unsatisfactory—Case Remitied to County Court for 
Re-hearing.—Upon the hearing of an —- by a work- 
man for compensation under the Workmen's Compensation 
Act, it is essential that the judge, sitting as arbitrator, should 
hear the case and elicit the full facts. It is not satisfactory 
to make an award in favour of the respondents upon the 
ground that the particulars of claim show that the applicant 
is not entitled to succeed.—LEPrer v. BURNWBLL, C.A., 882. 
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4. Course of the Employment—Breach of Prohibition—Act 
done for Workman's own Convenience—Not for the Purposes 
of Employer's Trade or Business—Workmen’s Compensation 
Act, 1923, 13 & 14 Geo. 5, c. 42, s. 7.—A workman employed 
as a screensman in a colliery for many years had been in the 
regular habit of going to a disused part of the screens in the rear 
of his working place to hang up his coat and also to eat food 
during meal intervals. Owing to the place having become 
dangerous, it was fenced off, and the workman warned against 
going there, but he continued to do so, and arriving at the 
colliery before daylight, went there and fell down a deep hole 
and was killed. 


Held, that the accident was due to disobedience of a pro- 
hibition and that the prohibited act was not done for the 
P es of and in connection with the employer’s trade or 
business, and therefore did not arise out of the employment. — 
Davies v. GWAUN-CAE-GURWEN COLLIERY, C.A., 882. 


5. Collier Travelling Home by Train—Railway Tickets 
Issued by Employers at Reduced Rates—Payment for Tickets 
Deducted from Wages—Workmen’s Compensation Act, 1906, 
8. 1, s-s. (1).—A miner travelling home from work by train 
was injured in an accident. The train was provided for the 
workmen by the railway company and paid for by the employers 
who issued tickets to their workmen at a reduced rate which 
was deducted from their wages. Both employers and workmen 
indemnified the railway company against liability for accident. 


Held, that there being no obligation on the miner to use the 
train, the accident did not arise in the course of his employment, 
and, therefore, the miner was not entitled to compensation.— 
St. HeLen’s CoLLierY v. HeEwitson, H.L., 263; 1924, A.C. 59. 


6. Miner Employed on Haulage—Death caused through dis- 
obedience to Prohibition—Verbal Prohibition of Dangerous 
Practice—Breach of Duty Taking Workman Outside Scope of 
Employment—W orkmen’s Compensation Act, 1906, 6 Edw. 7, 
ec. 58, 8. 1 (1}—Coal Mines Act, 1911, 
s. 43 (2).—Under s. 43 (2) of the Coal Mines Act, 1911, and 
regulations made thereunder, no person is allowed to ride on 





1 & 2 Geo. 5, c. 50, | 


a tub or train of tubs in a mine where the haulage of the tubs | 
is by mechanical power, except men engaged in attaching or | 


detaching tubs to or from the haulage rope where it is moving 

at a speed not greater than three miles an hour. A workman 
who came within the statutory exception was killed by accident, 
either through mounting or riding on a tub in a low narrow 
working. There was evidence that the workman and all others 


in the mine had orally been forbidden to attempt the practice | 


in that particular mine. The county court judge held that 


the master’s veto set a boundary to the employment, and the | 


breach of it was an act taking the workman outside its scope. 


Held, that as the workman was not employed to ride upon 
the tubs, but to walk in front of them, a transgression of the 
prohibition took the workman outside the sphere of the 
employment, and the accident did not arise out of or in the 
course of it.—LEIVERS v. BARBER & Co., C.A., 457. 


7. Total Incapacity—Award of £1 Weekly—War Additions— 
Application to Redeem by Payment of Lump Sum—Legislation 
Subsequent to Application Making War Additions Part of 
Weekly Sum—Right to Redeem Original Sum Only—War 
Additions to Continue as Weekly Payment—Workmen’s Com- 
pensation Act, 1906, 6 Edw. 7, c. 58, First Sched., par. 17— 
W orkmen’s Compensation Ad, 1923, 13 & 14 Geo. 5, c. 42, 8. l— 
Interpretation Act, 1889, 52 & 53 Vict. c. 63, s. 38.—In April, 
1914, a workman receiv ed an injury, resulting in total menos? 
and an award of compensation at the rate of £1 per week. 
Workmen’s Compensation (War Additions) Acts of 1917 and 
1919 raised this amount to £1 15s. On 23rd December, 1923, 
the employer filed an application in the county court, to redeem 
the payment, under para. 17 of the First Sched. to the Work- 
men’s Compensation Act, 1906, which provides that the 
employer may redeem the payment by payment of a sum 
sufficient to purchase for the workman an annuity equal to 
three-quarters of the weekly payment. On Ist January, 1924, 
the Workmen’s Compensation Act, 1923, came into force, and 
it enacted, by s. 1, that the War Additions Acts were repealed, 
but that any addition should continue in force in the case of 
awards for total incapacity, and that in such cases “ the 
addition shall, for all purposes, be treated as if it were part of 
the weekly payment.’’ On 18th February, 1924, the employer’s 
application came on for hearing, and an order was made for 
the redemption of the award of £1 per week. The workman 
appealed, contending that the Act of 1923, having come into 
operation before the hearing, the additions were “for all 
purposes ’’ part of the payment, and the employer could only 
redeem the whole sum of £1 15s. per week. The employer 
contended that he could redeem the £1, and therewith terminate 
his liability, as the 15s. was an addition, and there could not 
be an addition which had ceased to exist in respect of a payment 
which had also ceased to exist. 

Held, that by s. 38 (2) (6) and (c) of the Interpretation Act, 
1889, the coming into force of the Act of 1923 on Ist January, 
1924, did not affect rights previously existing, and as the 
employer had previously filed his application to redeem the 
award of £1 per week, that was the sum which he was entitled 
to redeem. 

Held, further, that the Interpretation Act, 1889, operated in 
favour of the workman as well as of the employer, and therefore 
the right of the workman to receive the 15s. a week still 
continued.—CosTELLo v. Brown, C.A., 813 
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including an arbitration agreement whether referring to present or future 
differences which is valid in virtue of the said article and capable of being 
eatried into effect, shall refer the parties on the application of either of 
them to the decision of the arbitrators. 


Such reference shall not prejudice the competence of the judicial tribunals 


in case the agreement -or the arbitration cannot proceed or become | 


inoperative. 


5. The present Protocol, which shall remain open for signature by all 


States, shall be ratified. The ratifications shall be deposited as soon as | 


possible with the Secretary-General of the League of Nations, who shall 
notify such deposit to all the signatory States. 


6. The present Protocol shall come into force as soon as two ratifications 
have been deposited. Thereafter it will take effect, in the case of each 
Contracting State, one month after the notification by the Secretary-General 
of the deposit of its ratification. 


7. The present Protocol may be denounced by any Contracting State 
on giving one year’s notice. Denunciation shall be effected by a notification 
addressed to the Secretary-General of the League, who will immediately 
transmit copies of such notification to all the other signatory States and 
inform them of the date on which it was received. The denunciation shall 
take effect one year after the date on which it was notified to the Secretary- 
General, and shall operate only in respect of the notifying State. 


8. The Contracting States may declare that their acceptance of the 
present Protocol does not include any or all of the undermentioned 
territories ; that is to say, their colonies, overseas possessions or territories, 
protectorates or the territories over which they exercise a mandate. 


The said States may subsequently adhere separately on behalf of any 
territory thus excluded. The Secretary-General of the League of Nations 
shall be informed as soon as possible of such adhesions. He shall notify 
such adhesions to all signatory States. They will take effect one month 
after the notification by the Secretary-General to all signatory States. 


The Contracting States may also denounce the Protocol separately on | 


behalf of any of the territories referred to above. Article 7 applies to 


such denunciation. 
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Workmen’s Compensation. . . 


| CHAPTER 40. 
WORKMEN’S COMPENSATION (SILICOSIS) ACT, 1924. 


An Act to amend the Workmen’s Compensation (Silicosis) Act, 1918. 
(7th August, 1924. 
| Be it enacted, ete. :— 
1. Amendment of 8 & 9 Geo. 5, c. 14, a. 1.}—Section one of the Workmen's 
| Compensation (eaieestn) Act, 1918, shall have effect subject to the following 
| amendments : 

| (1) The proviso to subsection (1) (which restricts the cases in which 

| dompensation may be paid where the silicosis is accompanied by tuber- 

| culosis) shall be omitted : 

(2) In subsection (2) (which relates to the scale of compensation) 
for the words “disablement due to silicosis unaccompanied by tuber- 
culosis”’ there shall be substituted the words “ disablement due to 
** silicosis or silicosis accompanied by tuberculosis ” 

(3) In paragraph (d) of subsection (3) (which ielaten’ to the appointment, 
remuneration, duties and powers of medica] officers and advisory medical 
bodies) after the words “ medical officers *’ there shall be inserted the 
words “ medical boards ” : 

(4) In paragraph (e) of subsection (3) for the words “ and for the sus- 
‘pension from employment of workmen who are found to be sufferi 
“‘ from silicosis or from silicosis accompanied by tuberculosis” there shall 
be substituted the words “ and for the suspension from employment of 
‘workmen who are found at any time to be suffering from silicosis or 
“‘ tuberculosis, or silicosis accompanied by tuberculosis, or who, when 
“first medically examined in pursuance of the scheme, are found 
“ unsuitable for work in the industry or process by reason of their failure 
“to satisfy such requirements with respect to physique as may be 
“* prescribed by the scheme ” : 

(5) In paragraph (f) of subsection (3) (which relates to the supplemental 
matters which may be included in a scheme) after the words “ supple- 
mental matters” there shall be inserted the words “ including provisions 
** as to the determination of disputes arising between employers and the 

“* authority administering the fund. 

2. Shorttitle.|—This Act may be cited as the Workmen’sCompensation 
(Silicosis) Act, 1924, and the Workmen’s Compensation (Silicosis) Act, 1918, 
and this Act may be cited together as the Workmen’s Compensation (Silicosis) 
Acts, 1918 and 1924, and the Workmen’s Compensation Acts, 1906 to 1923, 
and this Act may be cited together as the Workmen’s Compensation Acts, 
' 1906 to 1924, 
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Cap. | Title. ve | (CP Title. — 
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24 | Isle of Man (Customs) ........cccceeeeeees 13 30, | Unemployment Insurance (Ne. 2)... 6... l4 
29 | Local Authorities (Emergency Provisions) .... 13 6 | Unemployment Insurance (No.3)... ... 6... 3 
36 | Local Authorities Loans (Scotland) .......... 25 14 => West Indian Islands (Telegraph) ............ 4 
34 RE UE cha acs't Cnwestcnsassctsdies 18 40 | Workmen’s Compensation (Silicosis) ........ 29 
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When Visiting LONDON —— || tHe Parte 
Gentlemen of the Profession will find the A weqcthonamenntng ~~dlanenduad 
undermentioned CONVENIENT, COM- I 4 — 
FORTABLE and ECONOMICAL. 
r All are within a few yards of the Parks and Tubes PRINTING 
and "Buses to all parts. Radiation stoves in every 
bedroo! y to Manageress of either for 


m. Apply 
descriptive tard, mentioning The Solicitors’ Journal. 


COMPANY. 
FLORENCE HOTEL, HYDE PARK. Wt. Established 1878. 


Old-Established High-Ciass Residential. 


Board-Residénce from 4 guineas weekly. 
(Double from 7} guineas.) Daily from 13s. 6d. 


Bed, Breakfast, Bath from 8s. 6d. Telephone : 


Paddington 4676. A SPECIALITY. 
94, Westbourne Terrace, 
CLARENCE HOUSE, HYDE PARK, W.2. Tre Company prints single copies of Deeds 


Board-Residence from 3 guineas weekly. ° 
(Double from 54 guineas.) Daily from 10s. 6d. on parchment or paper for execution at 














Bed, Breakfast, ete., from 7s. 6d. Telephone : about the same price as is charged for written 
Paddington 3547. Two minutes from Pad- En d with h d f 
dington Station. 1grossments, an wit eac order a tree 
ALBANY HOUSE 16 PARK VILLAGE WEST print for filing is also supplied. 
§ (GLOUCESTER GATE), ° 
REGENTS PARK, N.W.1. Advantages of Printed Deeds 
Countrified mansion with gardens. 5 minutes 
from Oxford Cireus, 10 from Piccadilly. t. One Copy ONLY NEED BE EXAMINED. 
Board-Residence from 3} guineas weekly. 2. Less PARCHMENT OR PaPerR REQUIRED. 
(Double from 64 guineas.) Daily from 12s. 3- More Up-to-paTe APPEARANCE. 
Bed, Breakfast, Bath from 8s. 6d. + — ~ COST WHERE MORE THAN ONE CoPYy 
Proprietors : Mrs EQUIRED. 
¢ Mir. and WALTER LEVIEN. 5. Free Extra Cory ror FILinGc OR FOR USE 
as Drart. 
The Company also undertakes the printing 
Established 1823. = Telephone: London Wall 8826. of Abstracts of Title, Correspondence, 


Pleadings and Appeal Cases, Memorandum 


REVERSIONARY INTEREST SOCIETY and Articles of Association, Particulars and 


LIMITED Conditions of Sale. 
‘ ‘ All work executed with the utmost despatch. 
(Empowered by Special Acts of Parliament.) Saebdinnent one , 


Reversions Purchased or Loans Granted upon them. 


The Law Costs on Loans are regulated by scale. PRINTING WORKS 


Paid-up Share and Debenture Capital, £764,825. 37, CHESTER STREET, OXFORD ROAD, 
19 Gormerly 30), COLEMAN STREET, LONDON, E.C.2. MANCHESTER. 








-are open to receive propositions for 


LOANS from £100 to £10,000. 


"Phone: Gerrard 6641. 


‘CHARLES BRADBURY LTD., 


* LONDON’S LEADING FINANCIERS, 


Apply in confidence: 26, SACKVILLE ST., LONDON, W.1. 








CONFIDENTIAL INQUIRIES. 
CHARLES H. HOWARD, Private Detective. 


For all classes of Private Inquiries and Investigations. 
Ten years’ reputation for ability and discretion. 


Applications for SPECIAL TERMS invited to— 
80, ST. GEORGE’S SQUARE, LONDON, S.W.1. 
*Phone —VicToria 6773. Make « note of address. 





HOMES 


CHARTER: 
“No Destitute Child ever 
Refused Admission.” 


No Waiting List. 


97,500 Children have been admitted. 
13,278 Children dealt with last year. 


Telephone : East 1098. 














DR. BARNARDO’S 


No Red Tape. No Votes Required. 


7,300 Boys and Girlsalways in residence. 
1,227 are helpless Babies and Toddlers. 
Bequest forms on application to the General Secretary. 


Cheques payable, ‘‘Dr. Barnardo’s Homes.” 
Head Offices : 18-26, Stepney Causeway, London, E.1. 
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MORTGAGE INTEREST. RESTRIC. || BOOKSELLERS 

J z s ad 7 T 

TIONS ACTS, 1920 TO 1924.—A com- || AND PRINTERS 
plete exposition with the Text of the Acts 
(including the Repealed Acts) and the 
Rules. Fourth Edition. By W. E. WiLk1n- 
son, LL.D. (Lond.), Solicitor. Price 7s. 6d. 








NOTES on PERUSING TITLES. 
—Incorporating the Law of Property Act, 
1922 (the provisions of which have been 
dissected and allocated to their proper 
headings in the text, thus showing the old 
and the new law in contrast), including a 
scheme for the study of the Act and expian- 
atory notes on the specimen abstracts given 
in the Act. By Lewis E. Emmet, Solicitor. TRADE MARK. 
Tenth Edition. Royal 8vo, 816 pp., Cloth. 





checking system. By Lewis E. Exumer, 
Solicitor. Price 43. 6d., or by post, 5s. 27-28, WaLproox, E.C.4. 


Handbook giving TABLES of 49, Beprorp Row, W.C.1. 
Seeahate PROBATE, STAMP and 6, Victoria Street, S.W.1. 
ZOMPANIES’ DUTIES, and Registration 
Fees in various Offices, with Notes as to $$, Hanoven Srissr, W.s. 
Forms and Official Kequirements. By 
T. A. Szazroox. Price 5., by post, 5s. 5d. 























Now READY— LAW PUBLISHERS || Tyeatise on the CONVERSION of 


a BUSINESS into a PRIVATE LIMITED 
COMPANY, with annotated Forms of 
Memorandum and Articles of Association 
and other Documents, and some observa- 
tions on Reduction of Capital. Fourth Ed. 
By Cecit W. Turner, of Lincoln’s Ina, 
Barrister-at-Law. Price tos., by post, ros. 6d. 


net, or by post, 8s. THE SOLICITORS’ DAY 


SHEET DIARY for 1924.—A combination 
of Diary, Day Sheet and Day Book, made up 
in quarterly parts. Price for remaining two 
quarters 6s. 3d., or carriage free, 7s. 3d, 


AN AID to APPORTIONMENT. 


—A table for ascertaining the proportion of 
an annual sum for any lesser period. By 
Frep. T. Nigrp, Solicitor’s Managing 
Clerk. Price 1s., or by post, 1s. 2d. 


The whole Statute Law of Companies & Bank- 


ome ast, os by past, 400 ruptcy in handy form bound up with copious 

: - ee uw Indi showi h the corre- 
New System of BOOK-KEEPING 22, CHANCERY LANE, pee eS arent Bo oth katie 
FOR SOLICITORS.—An absolutely self- w.c2. found in the Consolida:’ Acts and vice versa: 


THE COMPANIES ACTS, 1908- 


1917.—Seventh Edition. As above, by Ceci. 
W. Turner, of Lincoln’s Inn, Barrister-at- 
Law. Price 8s. 6d. net, or by post, 9s. 


THE BANKRUPTCY ACT, 


1914.—As above, by Czci, W. Turnezs, of 
Lincoln’s Inn, Barrister-at-Law. Price 
38. 6d., or by post, 4s. 
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V A | UATIONS Never a day passes at Piccadilly (Calder 
© House) without two or three disappointed 
Vendors telling me of how much their jewels, etc., were 
valued at for PROBATE. Often those “who profess and 
call themselves Valuers,” e.g., will value a tiara for £1,000 
which will only produce at a forced sale £400. They are 
eitber incompetent or think more of increasing their fees, 
because often it is so much per cent.—and the “‘ more the 
merrier.” They have little or no sympathy with the 
beneficiaries, who usually have to pay very heavy death 
duties. It is not so very long ago that I went to Scotland 
to value jewels and silver, which I fixed at £23,000 for a 
sale at AUCTION. But, alas! an Edinburgh firm had 
valued the same property for PROBATE at £40,000. The 
new Laird very naturally expected about £50,000, thinking 
rightly that a Probate valuation should be 10 per cent. to 
20 per cent. less than the goods would realise at a forced 
sale. The Edinburgh firm were then told of the wide 
difference. They maintained they were right; and 
through their incompetency, or love of “shekels,” they 
deprived me of the sale of most of the goods. I would not 
allow my saleroom to be the scene of a fiasco and everything 
bought in, so my fee was paid and most of the goods went to a iirm quite close, who 
can sell fine old books and manuscripts far better than jewels and plate. The sequel 
as I predicted: nearly every lot bought in. Later, a good deal of it found its way to 
my rooms, and one diamond cross alone sold for £1,750. I believe this item was valued 
for Probate at £2,500. I repeat, I have daily cases of this kind, but generally on a much 
smaller scale. I occasionally see a firm of valuers advertising for men who can value 
ancient silver, jewels, porcelain, pictures, antique furniture, etc. I maintain there is no 
man living who can personally do the lot—hence the frequency of the advertisement, 
which tells its own tale. Huge coacerns, and their assistants who have left them and 
started on their own account, make some awful blunders. Sometimes I go over their 
work, and the combination of “SIDE” AND IGNORANCE IS APPALLING. I have seen a 
piece of jewellery valued for £1,500 worth £40 only, and electro-plate described as silver 
Charles II silver as George III, and vice versa. EXPERTO CREDE is the advice of the 
Editor of Truth. I well remember a prince of the banking world saying to me: 
“Mr. Hurcomb, I have no desire to deprive the Chancellor of the Exchequer of his just 
dues, neither do I wish to pay too much. I wish you to make this valuation perfectly 
straight and above board.” I politely told the banker that was the only way I could 
do the work. The property worked out at £22,000 (all jewels). When the list was 
inspected, the banker noted that I had priced emeralds at £400 that had cost £75 thirty 
years before, and a pearl necklace at £1,400 that had cost £200 many years before. On 
the other hand, the rubies had gone down just as much the other way. It did not take 
me long to convince the banker that I knew my business. Result of sale about £25,000. 
I was complimented on my judgment, and no end of work has followed from other banks 
through this recommendation. It is not always that after a death the treasures—jewels, 
porcelain, silver, pictures, objects of art, etc.—are sold. And there are some valuers 
and even some lawyers, who lose sight of this—that on some works of art, etc., no death 
duties are payable. If silver, it should be well over 150 years old; pictures, prints, 
books, manuscripts and other things not yielding income which appear to the valuer to be 
of national, scientific, histori¢al or artistic interest, and which the Treasury admit to 
be heirlooms, are EXEMPT, and it is usual, in thoir case, to make a separate inventory 
A good definition of what would be considered suitable : Any piece of antique jewellery, 
silver, porcelain, furniture, manuscript, etc., etc., that was worthy of purchase by or, 
which the Victoria and Albert Museum would accept as a gift ; or, in the case of a picture, 
if the Nationa! Gallery would purchase or accept it. These would be exempt. Many 
a valuation has been made and lawyers failed to advise their clients, and allowed full 
duty to be paid on the whole bag of tricks. This information may be invaluable to you, 
and I hope, in return, you will think of me when you need your work done properly. 
I generally like to have a little humour in my copy, so will repeat a little story which I 
told in Country Life a year ago : — 

















One of a pair of George IT. 
plain water jugs sold for 
£237 78. 6d. 











The story told at the Schoolmasters’ Conference the other day is an amusing instance 
of the brightness and resource so often found in the London boy. The story goes : 
A London office-boy, who was transferred to a Liverpool insurance office, was approached 
on» day by a funereal person, and asked the stranger what he could do for him in the way 
of insurance—life, annuities, fire or anything else. “Can you insure the immortal 
soul ?”” mysteriously asked the stranger. ‘I am not quite certain,” replied the youth, 
* but if you will take a seat I will ask the manager of the fire department.” 


An eminent Monsignor, whom I had been summoned to wait on at the Presbytery 
adjoining his church, greeted me very heartily by shaking both hands, saying how 
delighted he was to see me. He had read a lot about and felt quite happy about me. 
“Why?” I queried. “ Bocause I know you are such a good chap that you will not 
frizzle away in hell.” IT was certainly rather shocked. The object of my visit was to 
arrange the sale of the effects of a Bishop who had passed away. During his lifetime 
the Bishop had insured, through another firm, his pictures and objects of art for £10,000, 
and at his death they wore to be sold and the proceeds devoted to the purchase of annuities 
for his nephows and nisces. J tried all I could to avoid @ tragedy, but the more I tried to 
convince the aged Bishop that the things were greatly over-valued, the more obdurate 
he became. The sequel of my visit to his executor and the subsequent sale resulted 
in £200. This is only an lastance of what I frequently discover. Many ancestral bomes 
of England, many modest flats and small houses, are over-insured for Probate and insur- 
ance, and many, on the other hand, are under-insured. I had the distinction of valuing 
the contents of Arundel Castle and Norfolk House when the late Duke died, and with 
my able staff of experts have done as much of this kind of work as any modern firm, 
The fixed income classes so heavily hit by taxation can, perhaps, ill afford to pay my 
maximum charge of 1 per cent. for a valuation, but nearly always it happens that we 
discover something of value, of no possible use to the owner, which, when sold, more than 
covers the fee. Sometimes it may be just a foreign or old English stamp, a little cup and 
saucer, a small needlework picture or a needlework cover on an cld chair in the lumber- 
room, or a small engraving which would never be missed, For this 1 per cont. the jewels 
and silver would be inspected by one expert, pictures, engravings, old porcelain by 
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another, and household furniture bya third. A reduced scale of charges for properties of 
over £5,000. In last week’s Truth attention was drawn to the fact that I had overheard 
that some of the West End buyers, shopkeepers and others intended issuing writs because 
L illustrate and advertise the high prices I secure for silver, porcelain, furniture, ete. 
I have had the advice of counsel and it appears there may be grounds for complaint, but 
the would-be writ issuers will have to prove that.they have sustained a loss on the re-sale 
For 
Suppose the buyer charged 


resulting from the publicity. I suppose the real grievance is it is considered unfair. 
example, take the jugs illustrated (or, rather, one of them). 
arich American £1,000 for them, and the latter saw that I had sold them for less than a 
Methinks I can hear Unck : “ Sgme profit 
About two years ago, or more, the authorities of 


Some- 





fourth of that sum. Sam sayi 
times the boot is on the other foot. 


a great museum were asked to purchase or report on what appeared to be a genuine 





antique. They rejected it twice. It was brought to me with a reserve of £2 10s. I 
knocked it down for £5. Recently, it has been most profusely illustrated in a great 


picture paper as a priceless gem, and probably a hundred pounds (o. two) would not buy 
it. But allis not gold that glitters. 


There is a wonderful picture paper published at 2s. 6d., The Connoisseur. In an issue 


about two years ago, practically all the silver illustrated came from my rooms, so it is 
not to be wondered at that the buyers feel a bit sore when my identical articles appear 
It is a wee bit awkward! But it brings more grist to the 


I know that many have made vows 





illustrated in the same i 
mill—and, incidentally, more goods for the buyers. 
never to attend my rooms, both Jew and Gentile. But they all come, because I am 
securing and selling more PRIVATE JEWELS AND SILVER than all the London auctioneers 
put together. Seven hundred principal iots have reached over Halj-a-miilion sterling. 
So Isay: Lét them al! come. 

Only last week a lady remarked how cleverly the art buyers of the 
a craze and change the fashion for first one kind of picture, then 


If you only 


last fifty years had 





been able to creat 


another—and found their dupes in Lord Tomnoodle or Mr. Potsmoney. 
knew, they are as adept at it asthe c 


or tight lacing, etc. 


ator of fashion can make a hobble skirt—or crinoline 





—come in favour Most successful men, whether it be in business 


or politics, or what not, have much to put up with. It would not surprise me to hear 





that the Society for the Protection of the “ Antique Trades ” has had my name on the 


agenda. Some time ago another society challenged me. Incidents like these described 
awaken, it seems, a good deal of incredulity in the minds of business rivals, and I was 
challenged by the National Association of Goldsmiths to supply them with proof of three 
statements which had appeared in my advertisements in Truth. The first inquiry was 
for the name and address of a widow in Devonshire upon whom I called at a rectory 
and selected from her belongings one article for disposal in the Piccadilly auction room. 
The article was a china bowl. The widow said : “ Don’t let it go for less than £5, because 
——" (mentioning the name of a local auctioneer) “ offered me that sum for it.” I sold 
it for £92. The second statement challenged was in regard to another lady who had 
handed me a collection of foreign stamps, with a r rk that if she received £40 for it she 
She received £140. The third was a request for particulars 
r fittings, which I stated I had sold thirteen months 





would be quite satisfied. 
of the sale of 


before for £3, 


a dressing-case with silv 
300. 

{ welcomed the challenge and invited the secretary of the National Association of 
Goldsmiths to come to my offi The invitation was accepted, and any doubts the 
secretary may have had were speedily set at rest by production of evidence that the 


irate in every particular 





questioned statements were absolutely acc 





THE CLEVELAND HEIRLOOMS—formerly at Raby Castle—now at Newron 
Court, OLD Wixpsor. Having received instructions from the Trustees, I shall 
sell these, comprising Silver, Pictures, Porcelain, Furniture and Fine Old 
Glass, together with the entire contents of the Mansion, on MonpDay, 12th May, 
1924, and four following days. Full particulars next week. Representatives will 
be motoring to the following places during the current month: Angle Abergele, 
A\dwick, Bangor, Brecon, Bala, Blackpool, Bardon Mill, Barnard Castle, Brayton, 
Birmingham, Bromborough, Beverley, Brough, Berwick, Broxton, Burnley, Bicester. 
Barford, Brockenhurst, Beaumaris, Bedlington, Campden, Cardiff, Combhill, Coventry 


Cheltenham, Carnarvon, Clacton, Colwyn Bay, Church Stretton, Cambridge, Gateshead, 
Guisborough, Gloucester, Kidderminster, Keswick, Hockley, Harpenden. 
Hereford, Lianelly, Liangollen, Liverpool, Lytham, L Leeds, Lincoln, 
Leominster, Leicester, Machynlleth, Matfield, Malvern, Minchead, Marlborough, Mold, 
Manchester, Nottingham, Newcastle, New Ferry, Norwich, Newquay, Northampton, 
Oxford, Port Talbot, Padstow, Painswick, Preston, Portland, Pontypridd, Rhyl, Ruabon, 
Redhill, Salisbury, Stockton, St inderland, Scarborough, Skegness, 
Stoke-on-Trent, Stratford-on-Aven, Southport, Sheffield, Sutten Coldfield, 
Sidcup, Street, Stevenage, Tenby, Thornaby, Taunton, Truro, Tewkesbury, Ullswater, 
Ulverston, Wercester, Windermere, Walsall, Wrexham, Worsley, Wolverhamptoa 
Weston-supor-Mare, Whitchurch (Hants), Buckfast, Bath, Bradford, Chigwell, Lee-on-the- 
Solent, Andover, Marlow, Tring, St. Albans ‘hudleigh, Kingswear, Stroud 
Lydbury, Bromley, Penytfordd, Colne, Codford, Dartmouth, Tiverton, 
Bude, St. Aunos-on-S)a, Christchurch, Rugby, Ambleside, Cheddar, Bootham, Exmouth, 
Newton Abbot, Brookthorpe, Halesworth, Huddersfield, Rochester 

Those wishing to know the value of their jewels, poarls, plate, pictures, porcelain, 
books, fiddles, postage stamps, furs, if unable to call at my office. are 

, 


presentatives to call when motoring in their vicinity 


Grimsby, 
amington, 





Boes, Swansea, 





Shrewsbury, 





Rastbourne 





Kingsbridge, 





antique farniture, 
advised to write and ask my r 


they will give you useful information 


For a fee of Lis 
Weekly Auction Sales of Pearls, Diamonds, Emeraids, Old Silver, Sheffield Plate. 
No Buying-in Charges. Parcels Sate Registered Post. 
By the way, ! am often asked to taxe up Residential Estates and the management and 
sale of properties , and have decided to develop this Srench, and shali be glad te receive 
particulars of any properties for this purpose on the usual terms. 


W. EB. HURCOMB, Calder Tlouse (entrance 1, Dover street), Piccadilly, Londoa, W.1 


Regent 475 HURCOMB 


"Phone 
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HOSPITALS AND CHARITABLE INSTITUTIONS. 
BRITISH HOME Foundling Hospital LEGACIES 


AND HOSPITAL FOR ALEXANDRA ORPHANAGE 





jf 








INCURABLES. eupenme o m  ay School and = 
or MaITLaAND Park, Haversrook Hitt, N.W.3, | VOL 


Crown-lane, Streatham, London, S.W.16. 


which maintains over 300 Orphan Children 
trom ail parts of the country. = 
President: H.R.H. The Prince of Wales, K.G 



























Founded for the Relief ones . sare oP am oe a ye mad 
of Sufferers of the Mr’ Fred. J. Robinson, ACLS. 73, Cheapside EOa * FL 
| MIDDLE CLASSES. 
— FounpED 1860, Li 
LEGACIES, PLEASE HELP WITH 
: SUBSCRIPTIONS, and DONATION OR P 
DONATIONS DEE 
: mach needed and earnestly solicited. 
Pareesss—Hen Marseery QUEEN ALEXANDAA. 227- 
Pavee—His Rovat Hicuras Tux Paros 23,749 UNWANTED CHILDREN "Phone 
Prevident—He Grace The DUKE oF PosTiamD, K.G. ome Ge Ge, Gee ae aa Institution for ote 
Secra@ary— Epes PExmay. ’ Stray Dogs and Cats. —_—. 
Ouncus—72, CHEAPSIDE, LONDON, B02 Eh RICHOLS, Suckers, FOUNDLING ——e Tw 
| Bankere—Basciays Baxk LIMrrEp. HOSPITAL, GUILFORD STREET, W.C. Secretary: @, GUY 8. ROWLEY, 








INDUSTRIAL TRAINING FOR 
LIND AND CRIPPLED G 


|The Royal Merchant 

















In connection with 
5 
Se , THE JOHN GROOM’S CRIPPLEAGE AND 
amen’s Orphanage, FLOWER GIRLS’ MISSION 
BEAR WOOD, WOKINGHAM. (Registered under the Blind Persons Act 1920). Incorporated. 
“ae | CANCER (232 
_Parnon: ne Bet oy tA SO 
His Majesty THE KING. Ce pees @ ee, ae to become 
TREssvREEs supporting. 
Lerd INCHCAPE. Gcsi. GCMG. &e. HOSP ITAL Reet a ee y7 Bequests are 
| oy (FREE) 
DS at a ' SPURGEON’S ORPHAN HOMES, 
| epenn ey ty gy STOCKWELL, LONDON, 8.W.9. 
Martine thy BIHAR Seaside Home Branch: BIRCHINGTON-ON-SEA. 
| jamdsed and eighteen are at present in residence, tacioding FULHAM ROAD, LONDON, S.W.3. President and Director, Rev. CHARLES aera. 
| mearty one bundred whose fathers lost thelr lives by (incorporated under Royal Charter.) Vico-Presiden Toeasn L , Be. 
eDemy submartnese and mines. ie faunas. Sip Sestiene A HOME = SCHOOL for 500 FATHERLESS 
Upwards of se ven hundred men and offcering , CHILDREN, & Memorial of the Beloved Founder, 
Merchant V ems: that stood between the and famine The Only Special Hospital in London © ee ie eee 
| @uring the war recetved their training in this National For the Treatment of Cancer. - deserving cases are selected by Committee of 
-— Camtrtbutions will be thanktuily recstved. Fully equipped and specially stafied for the nn ny ttn eg It 
Secretary: F. W. RAWLINSON, CBE better treatment and research into the causes OTICR ENEFA <ogfs~ 


cases, who are kept comfortable 
and free from pain. 


a aaiehaes coo a OMAN’S MISSION TO WOMEN. 
LEGACIES. DONATES AND LEGACIES The Missionaries visit the Streets, Hospitals, 


ARE EARNESTLY SOLICITED. Infirmaries, Police Courts, &c., seeking to 








; | = Salvation — /- - SURES © puns tar dan - o PB erring women. , 
; matotenapee 0.000 centres of work, Funds are Needed for the Research Insti esu most encouraging. 
| Seems of which bs te Golly operstion, and for and for the Electrical and Radio Therapeutic Funds urgently porte sm 
Bankers : 
Booth wo carry o: the Army's great work among Messrs. BARCLAYS BANK, LTD., 95, Victoria St., 8.W.1 


H Office : 
j Gite may be tor an Banhers— Coutts & Co., 440, Strand, WC.2. VICTORIA HOUSE, 117, VICTORIA STREET, 8.W.1, 
wi Beangetien! Weck of the hatvotion ee ee Secretary: ARTHUR J. S. MADDISON. 











Siicme——— |woravian missions.| SAVE THE CHILDREN. || 


q 
| LEGACIES ARE SPECIALLY REQUESTED. For wear! 200 years Morsvien Missionaries have 


Jaana"! — GHILDREN'S AID. SOCIETY, 





Legeey Forms. Reports ond Annes! Balance Their self-denying, pioneering, Protestant labours bs =~ ow 
ee Same patted, cos crn, 2nd ace being, grestly bicesed among the heathen. President; Loup ABERDARE. 
Oneqne: moult 1 cromed ~ Bank of Engiaet, Lew Aa incremset sanual income of £2,500 anted tor re | 2 OOO saved from misery or 
Courts breach,” and semt to Genera! Booth. occupation of Mission Station: im EC. Africa distress yearly. 
LEGACIES AND CONTRIBUTIONS Bankers: Moser. Banciars Laxx, Lt0., 06 Victoria FI 
THE SALVATION ARMY, Tee boo ak bearneo ne see git ttrom, The Otes: Viewwria House, 117, Victoria Street, 8.W.A, B 


Quece Victoris Steest, London, ELA Moravian Missions, 7, Kew Court, Lincuin's Ina, WL2.1 Serretary; ARTHUR J. 8. MADDISON. 














¢ +> -~ _ of cancer. N TO INTENDING B CTORS.—Our 
Offices  Dtson House, Lioyd‘s-svanue, : last Annus! Report Legal Form of Bequest 
H London, EC3. A certain number of beds are provided for will be giadly sent on s ty et, 


} appications competing Aévetiting on this page should be athrenses: Mess. HOOPER & BATTY, Ltd, Advertising Contractors, 15, Walbrook, London, £.0.4, 
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FLOWERDEW & C0., 


Law Writing, Typing and Stationery. 


PARCHMENT AND SUBSTITUTE 
DEED PRINTING AND LITHOGRAPHY. 


227-228, STRAND (Facing Law Courts). 
"Phone: City 1155 (3 lines). Tel.: ‘‘ Flowerdew, London.” 
Crry OFFICES:—11, POULTRY, E.C.2. 





























THE 


Guarantee 
SOCIETY, LIMITED, 


which has been in existence 
for a period of upwards of 80 
years for the transaction of 


FIDELITY 
INSURANCE 


is enabled to place at the 
disposal of employers gener- 
ally, and all who require 
Guarantees for Official and 
other Appointments, the 
advantages of its unrivalled 
experience in this class of 
business. 


COURT BONDS 
SPECIALITY. 


Other Departments 


ACCIDENT, 
CONTINGENCY. 


FIRE, 
BURGLARY, 


19, Birchin Lane, London, E.C.3. 





ESTABLISHES 1809. 


NORTH BRITISH 
& MERCANTILE 


INSURANCE COMPANY, LTD. 


FIRE LIFE, 
ACCIDENT ANNUITIES 
BURGLARY MARINE 





FUNDS - 
INCOME - 


£29,522, 
£8,683,000. 
CHIEF OFFICES : 
LONDON: 61, Threadneedle St., E.C.2. 
EDINBURGH : 








64, Princes Street. 














See 








Telephones ; OENTRAL 813 and 814, 


ESTABLISHED 1869. 


LONDON 


GUARANTEE 


& more ii LTD., 











COURT BONDS. 


The iii has formed a 
LEGAL DEPARTMENT, 
which will be pleased to with 


Solicitors the issue of Indemnitios in 
eB with gy > Beneficiaries, 


in hee 
and other Legal  Goatinguncios . 


HRAD Orice 
20, 21, 22, LINCOLN'S INN FIELDS, W.0.2 


TRLEPHONR )— 
HOLBORN 5450 (11 linea), 


te 














\ 





THE OCEAN 


Accident and Guarantee Corporation, 
LIMITED. 


INSURANCES ARE EFFECTED IN 
CONNECTION WITH 
Lost Certificates 
Lost Policies 
Lost Documents 
Missing Beneficiaries 
Defects in Title 


sax sseceiverships 


HEAD OFFICE: 


36-44, MOORGATE, E.C.2. 


























Established 1836. Telephone : Holborn 273. 


GENERAL REVERSIONARY 
AND INVESTMENT CO. 


Assets £1,000,000. 
Reversions and Life Interests Perchased or 
ted thereea. 











Loaas Graa 
Apply to the AcruakY, 59, Cakgy Srausr, W.C.2. 








“LAW NOTES” LENDING LIBRARY 


for PRACTITIONERS and STUDENTS. 
SUBSCRIPTIONS FROM £1 Is. PER ANNUM. For information— 


“ Law Notes” Library, 
25 and 26, Chancery Lane, Londen. W.C. 





GORDON FORD & CO. 


LAW PARTNERSHIP AND 
SUCCESSION CONSULTANTS. 


Hastings House, 10, Norfolk Street, 


Strand, W.C.2. 
Telephone— Teagrtms— 
CENTRAL 2077. CS Se 

















THE TEMPERANCE 


PERMANENT 


BUILDING SOCIETY. 


Advances on House Property 
subject te Moathly Repayments. 


LOW LAW COSTS. PROMPT SETTLEMENTS. 
EASY Tense OF REDEMPTION. 


4, 6 & 8, LUDGATE HILL, LONDON, 6.6.4. 
\Twe doors trem St. Pauls Cathedral.’ 

















STEVENS & SONS, LTD., 


LAW PUBLISHERS AND BOOKSELLERS, 


119 & 120, CHANCERY LANE, W.C.2. 


Telephone: HOLBORN 1386. 





JUST PUBLISHED. FOURTH EDTIION. 
Price 30s. net. Postage 6d. 


KNOWLES’S 
WORKMEN’S COMPENSATION 


This is the fourth edition of the valuable treatise on the 
Law relating to Workmen's Compensation. It has been 
brought up to date by inclusion of the 1923 Act, and all 
vhe recent important decisions. 


**Contains a vast amount of useful and well-considered 
matter, and its merits entitie it to rank with the best of the 
many treatises upon the subject.’ "—Law Quarterly Review. 
JUST PUBLISHED. TWELFTH EDITION. 

Price £1 5s. net. Postage 


PALMER’S COMPANY LAW. 


TWeLrta Epitioxy. By A. F. TOPHAM, K.C. 
A Practical Handbook on Company Law for 
Lawyers and Business Men. 


PALMER’S COMPANY 
PRECEDENTS. 


(™ Three Parts.) 





TWELFTH Eptrioy. By A. F. TOPHAM, K.C. 
Part I. GENERAL FORMS. 1922. Price £3 10s. net. 
Part Il. WINDING-UP. 1921. Price £3 net 


Past Ill. DEBENTURES. 1920. Price $1 15s. net. 
“* Despite his many ——-, Palmer holds ‘ sovereign 
sway and masterdom,’ yh FRE A, Fa 
thoroughness, his practical good sense, and 
with the business, as well as the legal, side cf the subject. 
—Law Quarterly | Review. 





THIRD EDITION 1923 Price 81 net. Postage Sd, 


EVEREST & STRODES’ 
LAW OF ESTOPPEL. 


Tatap EpIrioy. 
By L. F. EVEREST, LL.D., Barrister-at-Law. 
Since its first appearance in 1884, this work has come to 
be recognised as the classic author ity on the sutject. in 
vaptowtveas ne revised and 
wn te 


brow 
safe and valuable guide to a difficult subject."’—law 
Quarterly Review. 


1924. Price £1 “10s. net. Postage $d. 


DAVEY’S LAW OF RATING. 


The Practice and Procedure. together with the Statutes 
annotated. With Supplement, bringing the work down to 


By HERBERT DAV EY, Barrister-at-Law. 

*,* The Supplement may be had separately, price 7s. 64. = 
* THE Poor Law Ovricens’ JOURNAL says: ae su 

ment is a worthy adéendem to the Law of Rating, and 

praise indeed. The points at issue, the conclusions 
ne , and the effect of the decisions, De sunead ate with 
the care, precision, and iucidity that we have learned te 
expect trom the auther.” 


THE LEADING AUTHORITY fo for 40 YEARS, 
1923. SEVENTH EDITION. Price 16s. 64. net. 
Postage 64. 


SPENCER’S 
AGRICULTURAL HOLDINGS. 


aun. ith Motes and General F orms. 

By AUBREY J. SPENCER, Barrister-at-Law, 

Editor of “ Woodiall’s Laxdlord and Tenant,” “ Dixon's 
rt 4y , omens 


“This book fo 
letge which? rogers of the tae 
10TH EDITION. Price im F For Cash = Postage 4. 


WIGRAM’S 
JUSTICE’S NOTE-BOOK. 


10ra Evirion. 1923 
By J. B MITCHELL, J.P., Barrister-st-Lew. 


“We have found in it all the information which 
cas require.”’—The Times. ® justicn 


STEVENS & SONS, LTD., 
119 & 120, Chancery Lane, London, W.C.2. 
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WHEN YOU WANT 
A LAW BOOK 
WRITE TO 


SWEET & MAXWELL, LTD. 
3 Ghaneery Lane, Lendon, W.6.2. 
LIBRARIES PURCHASED AND VALVED. 























WHEATLEY KIRK, 
PRIGE & GO. 


(ESTABLISHED 1850) 





Mechanical & Electrical 














| Cro 
For LAW BOOKS | Auctioneers & Valuers, 
CONSULT 46, Watling Street, London, E.C.4. 

BUTTERWORTH & C0. 16, Albert Square, Manchester. 

| 26, Collingwood Street, Newcastle-on-T yne. 
LAW PUBLISHERS, 
BELL YARD, TEMPLE BAR, | | Prompt Service of Process - 
LONDON, W.C.2. BEX SERVICE AGENCY. il 
Telegrams: “Butterwort, London.” TERMS ON APPLICATION. 

= Telephone: Holborn 2466. 16, ra quephone: Lonzos Was. 7h E.C.3. or 

Telegrams : “‘ CREDITORS, BILGATE, LONDON.” 





WANTED TO PURCHASE. 
JUSTICE OF THE PEACE. Vols. 16,20. 10s. each given. 
TIMES LAW REPORTS. Vols. 1 to 6, 31 to 39. 
COMMERCIAL CASES. A set or single voiumes. 

OLD BOOKS ON SHIPPING AND ADMIRALTY 
LAW; INSURANCE, AVERAGE, &c. 
*.*An Allowance made for most of the latest -but-one-editions 
of Standard Books in part payment for New Editions. 
THE KELLY LAW-BOOK COMPARY, LTD., 

57, CAREY yo CHANCERY LANE, 

*,.° valuations for nsurance, Part: ip, Protein a ée., 
made upon Moderate Terms. 














That Book you want! 


FOYLES can supply it. Immense stock (Second-hand 

and New) on every conceivable subject, including Law 

Works and Text-books for every Examination. Cata- 

logues free. or interests. Books 
sent on approval. 





That Book you do not want! | 


ForYuzs will buy it—a single volume up to a library. 
Expert sent any distance. 


FOYLES, 121, Charing Cross Rd., London, W.C.2. | 


| 
| 





THE TEA CUP INN 


1, PORTUGAL STREET. 
(Few minutes from Law Courts.) 


MORNING COFFEE. LUNCHEONS. TEAS. 


Home-Cooxep Meats, NiceLy Servep. 
VEGETARIAN DISHES. 

















LIBERAL ADVANCES 


a on —* —— & PRIVATE a ey 
‘olicies which cancels the M 
| ReFadieeivartellivesunt sbenkelgien period o! oN 
Apply for fullest particulars of— 
Rost. J. Moss, London Manager, 
THE SCOTTISH TEMPERANCE AND GENERAL 
insurance Company, Limited, 
3 CHEAPSIDE, E.C.2. 
Tel.: City 2155-2156. 


FLEE, 


a 
3 














sé 
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owes its 


which they provide.” 






Mysteries of the Law 
By LORD RIDDELL. 


the administration of English law 

purity and excellence to the 

traditions of those mysterious institutions, 
the four Inns of Court, and to the training 


SEE THIS WEEK’S 


eJOHN O LONDONS| 
WEEKLY 


| & ttt 








On Sale at all Newsagents and Bookstalls, 2d. | 
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HOSPITALS AND CHARITABLE INSTITUTIONS. 





BRITISH HOME 


AND HOSPITAL FOR 


INCURABLES. 


Crown-lane, Streatham, London, S.W.16. 


Founded for the Relief 

of Sufferers of the 

MIDDLE CLASSES, 
LEGACIES, 

SUBSCRIPTIONS, 

DONATIONS 


much needed and earnestly solicited. 


Patroen—His Royat —- Tas PRINcE 
or W 


President—His Grace The aaa oF PorTLAND, K.G. 
Secretary—EpGaB PENMAN. 

Orrices—72, CHEAPSIDE, LONDON, 

Bonkers—BaRoLaye Bank LIMITED. 


and 


6.0.2. 


Foundling Hospital 











23,772 UNWANTED CHILDREN 
have been Maintained, Educated, and made 
into Useful Citizens. 

Ss: ET OHOLS, or earnestly solicited. 

CHOLS, SecRETARY, FOUNDLING 
HOSPITAL, GUILFORD STREET, w.c. 


LEGACIES 
ALEXANDRA ORPHANAGE 
(Incorporated os the Orphan a School and 


President : H.R.H. The Prince of Wales, K.G 
Treasurer: The Rt. Hon. Lord Marshall, P.C., K.C.V.0. 
Full particulars and Form of Bequest from the Secretary : 

Mr. Fred. J. Robinson, A.C.1.8., 73, Cheapside, E.C.2. 





MORAVIAN MISSIONS. 


For nearly 200 years Moravian Missionaries have 
carried the Gospel to the darkest places of the earth. 
Their self-denying, pioneering, Protestant labours have 
been, and are being, greatly blessed among the heathen. 
An increased annual income of £3,500 needed for re- 
occupation of Mission Stations in E.C. Africa, and important 
developments in Jerusalem Leper Work. 


LEGACIES AND CONTRIBUTIONS 


much needed and earnestly solicited. Address, The 
Rev. Ep@arR Swainson, London Association in aid of 
Moravian Missions, 7, New Court, Lincoln’s Inn, W.C.2. 





The Royal Merchant 


Seamen’s Orphanage, 


BEAR WOOD, WOKINGHAM. 
(Formerly of Snaresbrook.) 
FOUNDED 1827, 
. PaTRoN: 
His Majesty THE KING, 


PRESIDENT : 
H.R.H. THE PRINCE OF WALES. 
TREASURER! 
Lord INCHCAPE, G.CS.1., G-C.M.G., &c. 
CHAIRMAN: 
R. J. LESSLIE, Esa. 





Fo ght, Boe oes oe Oe Ena 
footed ent 6 I at present in residence, including 
welve are 
| = eS See Canen San Cee Bee Wy 
y 


uring the war received their training in this National 


ee ee 
Secretary: F. W. RAWLINSON, C.B.E. 
Offices : Dyson Home, Loyd arenes, 


Three thousand eight hundred and forty-seven orphan 
it up in _ Schools, and three 


and officering 
and famine 





THE ROOF THAT 
COVERS txt COUNTRY 


East, West, North and South are the scattered 
Branches of the National Children’s Home 
and Orphanage. Each has its ever open door 
and hospitable fireside. 
An ever open door means a never ceasing effort 
to find safe shelter and proper care for the 
thousands of boys and girls whose need is the 
only passport they are ever asked to produce. 


National Children’ s Home 
and Orphanage 


(Principal: Rev. W. Hopson Sira) 
104/122, CITY ROAD, LONDON, E.C.1. 
29 Branches. 4,000 Children. 


General { Sir CHas, C. WAKEFIELD, Bt., C.B_E, 
Treasurers \ Sir THOS. BARLow, Bt., M.D., F.R.S. 








| HOLLOWAY 








Please send a 
of Institutions. 


ANNUAL EXPENDITURE -_ - 
INCOME from INVESTMENTS only 


donation to this most needy Group 
GILBERT G, 


Royal Northern “S"? Hospitals 


CITY ROAD-———-SOUTHGATE————CLACTON. 


- £85,000 
£2,700 


PANTER, Secretary, 


Royal Northern Hospital, Holloway, N.7. 


HELP TO SERVE A MILLION PEOPLE. 


CANCER 


HOSPITAL 


(FREE). 


FULHAM ROAD, LONDON, S.W.3. 
(Incorporated under Royal Charter.) 
No Lerrters. No Payment. 


The Only Special Hospital in London 
For the Treatment of Cancer. 


Fully equipped and specially staffed for the 
better treatment and research into the causes 
of cancer. 

A certain number of beds are provided for 
advanced cases, who are kept comfortable 
and free from sic 


DONATIONS AND LEGACIES 
ARE EARNESTLY SOLICITED, 


Funds are Needed for the Research Institute 
and for the Electrical and Radio-Therapeutic 
Departments. 


0, Strand, W.C.2. 


Bankers—Coutts & Co., 440. 
uchanan, C.B.E. 


Secretary—J. Courtney 





INDUSTRIAL TRAINING FOR 
BLIND AND Carri aD GIRLS 
In connection with 


JOHN GROOM’S CRIPPLEAGE AND 
FLOWER GIRLS’ MISSION 


Registered under the Blind Persons Act 1 Tnoor porated. 
t-- known as Watercress and Flower Girls’ ian Mission. 


mm, i _ ALFRED @. GROOM, 
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To Sollciters, Trustees and Executors. 


DEBENHAM, STORR & SONS, LTD., 
AUCTION ROOMS, 


(BeTaBLISHED 1813). 
Auctioneers and Valuers of ali 
Classes of Property. 


For the Sale of Jewellery, Antique and Modern Sliver, 
Guries, Furniture, China, Choice Furs, Works of Art, &c. 


Valuations made ix Town and Country for all purposes. 
APPLY: 


26, King St., Covent Garden, London, W.C. 


Phone: 2309 Gerrard. Telegrams: ‘‘ Viewing, London.” 


KNIGHT, FRANK & RUTLEY’S 
SALE ROOMS 


FOR 
JEWELS, FAMILY PLATE, PICTURES, 
FURNITURE, CHINA, 


And all classes of Valuable Property. 
SALES IN COUNTRY HOUSES. FIRE VALUATIONS. 





Special Estate Room ter Auctions ‘of Real Property 
and Investments, 


20 HANOVER SQUARE, LONDON, W.1. 





AUCTION SALES. 


MESSRS. FIELD & SONS’ AUCTIONS 
take place MONTHLY at THE LONDON 
AUCTION MART, 155, Queen Victoria Street, 
E.C.4, and include every description of 
Property. Printed terms can be had on appli- 
cation at their Offices. Messrs. Field & Sons 
undertake Surveys of all-kinds and give special 
attention to Rating and Compensation Claims. 
Offices, 54, Borough High Street, London Bridge, 
S.E.l,and Abbey House, Victoria Street, S.W.1. 








EXPERT VALUER FOR PROBATE 
AND ALL PURPOSES. 


HOUSEHOLD VALUATIONS. 
Pearls, Emeralds, Diamonds, Ancient 
Silver, etc., Valued or Sold at my 
WEEKLY AUCTION SALES. 


Estates Manacep. Rents Coiiecrep. 
DicapipaTion ScHEeDULES PREPARED. 
Surveys FoR ALL Purposes UNDERTAKEN. 


WwW. E. HURCOMB, 
CALDER HOUSE, PICCADILLY, W.L 
(Ewrrance 1, Dover Street). ‘Phone: Reagent 475. 














PERIODICAL SALES. 
ESTABLISHED 1843, 


Mere: H. E. FOSTER & CRANFIELD 
eonduct PERIODICAL SALES of 
REVERSIONS (Absolute and Contingent) 
LIFE INTERESTS 4 


and ANNU 
= POLICIES, 
Shares and Debentures, 
Debte and Bonds, and 
Interests 


on the FIRST and THIRD THURSDAYS in each month 
stthe year, at THE LONDON AUCTION MART, 
d Poultry, Lov + coe 1 “In 
ry, ndon. Telegrams, vari- 
ably Stock; London.” Tel. No. City 1296 (3 lines). 








PERIODICAL PROPERTY AUCTION 8 


\ essks. H, E. FOSTER & ORANFIELD 
te announce that their PROPERTY AUCTIONS 

will be held at THE LONDON AUCTION MART, 155, 
Queen or -street, Ee A. hiaving . 
Vendors, citors trustees properties for 
lnrieed te communicate with the 
Offices, 6 Poul London, £.0.2. 
Tel. No. City 


sale are a 
Stock, London." 


Auctioneers, at their 
Telegrams? ™ Invariably 
1296 (3 lines). 





PRELIMINARY ANNOUNCEMENT. 


WILLIAM EDWARD HURCOMB 


AUCTIONEER and VALUER, 
PICC: ADILLY, W. -1. 


Cc ALDER HOUSE, 


IN THE HEART OF SOMERSET. 
AN ATTRACTIVE FREEHOLD OLD-WORLD COUNTRY RESIDENCE, 








known as OLD COURT, 
STANDING IN ABOUT AN ACRE, TASTEFULLY LAID OUT AS PLEASURE AND KITCHEN 


GARDENS, FOUR RECEPTION ROOMS, 


COMMODIOUS DOMESTIC OFFICES, STABLING, GARAGE, 
HU RCOMB 


will SELL the above by AUCTION, on the PREMISES, on WEDNESDAY, 


(unless previously disposed of), and will also SELL 
22nd and 23rd October. 


W. E. 


WEDNESDAY and THURSDAY, 


by order of the Excoutors of the late Mrs. DOBREE. 





WELLINGTON, 


EIGHT BED ROOMS AND DRESSING ROOMS, 

















Half mile from station. 
AND NUMEROUS OUTBUILDINGS. 


22nd October, 1924 
the CONTENTS of the RESIDENCE on 
On view Tuesday prior. 








CHELSEA. 


Facing the River and Wooded Park beyond. 
MEDIUM-SIZED TOWN RESIDENCE. 


5 Chelsea Embankment Gardens, 


S.W.3. 
Hall, eight bed and dressing rooms, two bath rooms, four 
reception rooms, and compact offices. 
FACING SOUTH 
And backing to Wooded Gardens. 
Lease about 58 years. Ground Rent £25 per annum. 
VACANT POSSESSION ON COMPLETION. 


HAMPTON & SONS 


Will SELL the above by AUCTION at the St. James’ 
Estate Rooms, 20, St. James-square, 8.W.1, on Tuesday, 
14th October, 1924, at 2.30 p.m. (unless previously sold). 


Solicitors: Messrs. Morgan & Harrison, 15, Old Jewry- 
chambers, Old Jewry, E.C.2 

Particulars and Conditions of Sale from the Auctioneers 
and Sole Agents, 20, St. James-square, 58.W.1. 


SALTER, REX & GO. 


Chartered Surveyors, Auctioneers & Valuers 
311, KENTISH TOWN ROAD, N.W.5, 
and 121, CHEAPSIDE, E.C.2. 


Telephones— HAMPSTEAD 4042 and Crry 8394. 


H. J. BLISS & SONS 


MONTHLY SALES at the LONDON AUCTION 
MART, 155, Queen Victoria Street, E.C.4. 
Special attention given to the 

” ent of Hi Pr , Valuations, $ cati 
“a Raps Shae, ‘cyemth ean 


106 Cheapside, E.C.2 & 164 Bethnal Green Rd,, E.2. 


TO SOLICITORS & SOLICITORS’ CLIENTS. 


£100 to £50,000 advanced at interview 
at commercial rates. Money advanced 
at 5 per cent. per annum on Reversions 
and Life Interests. Liberal commissions 
paid to Solicitors for introductions. 


THE ALBEMARLE TRUST CO., LIMITED, 
40, SHAFTESB URY , oe PICCADILLY, W.C.1. 














Peckham House Mental Hospital, 


ESTABLISHED 1826, 
112 PECKHAM ROAD, LONDON, S.E.15. 


TELEGRAMS : “ ALLEVIATED, LONDOK.” 
TELEPHONE: NEW deseo 576. 


Certified Patients al Voluntary 
Boarders Received. 


Private houses for suitable cases adjoin the 
Institution. Holiday parties sent to the Seaside 
penach at Worthing during the ae months. 

Moderateterms. Apply to Medical Superintendent 
for further particulars and Illustrated Pi Prospectus. 


THE GRANGE, portennan 


A HOUSB licensed for the reception of a limited number 
of ladies of unsound mind. Both pagpenn 4 and vol: 
mene received. This is a large country house, 

autiful grounds and park, five miles from Sheffield. 
Station, Grange Lane, G.C. Railway, - 

Telephone—No. 34 Rotherham. 
Resident Physician—GriLBgrt E. iaoete, 1.2.0. P., M.B.C.S. 


Messrs. PENMAN & CO. 


AUCTIONEERS, SURVEYORS & VALUERS, 
104a, GUILFORD ST., W a mosey 


CL. 2014 museum. 
LAW ASSOCIATION 

















se a eo 
Derren, '6, Guny’o-tan-pleee, Lenten, W 
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